Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



CONSTITUTIONALISM OF 



THE FUTURE. 



CONSTITUTIONALISM OF 



THE FUTURE. 



^^ The grand principle of all ♦ ♦ * is, that t/ie rtprcscfitatrve 
body shotild be the image of the represetiUdJ*'' — Lord Russell's English 
Government and Constitution, p. 255. 

"/ would have every one (not convicted of any infamous crime, 
especially bribery, and not having received parochial reliif since 1832, and 
paying rates) a voter ; but (I would give) those who possess certain pro- 
perty, two, three, four, or more votes, up to a certain point, as is the case 
in vestries. Thus a due weight would be given to property, and yet every 
one would feel that he had some voice in making the laws he is to obey, 
and imposing the taxes he is to pay, ^"^ — Archbishop Whately*s Life 
and Correspondence, vol. L p. 88. 
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To the 

Working Men of Great Britain, 

In the following pages I have maintained 
that the fruits of our labours are the chief sources 
of our rights ; and nothing surely can be more 
appropriate than that I should dedicate such 
an argument to those who claim, by pre-emi- 
nence, to be " the sons of toil." Nor is the 
case altered though I ascribe to this source 
those rights which we claim to have inherited 
from our fathers, and which we hope to transmit 
to our children, as well as those which our own 
hands or heads have won for us. That the 
family is the root of the state is a fact which I 
know is familiar to your minds. Much as you 
prize your rights as citizens, your rights as 
children and parents are dearer to you still; 
and from the latter the rights of inheritance 
are inseparable. 

But the fruits of men's labours are not 
equal, because God has not given us equal 
powers, and we do not all use our powers 
alike. And these inequalities are rendered 
greater by inheritance and transmission. The 
labour of one single man often raises him and 
his from poverty to wealth. The labours of 
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two or three generations make all the difference 
between " the very rich and the very poor." If 
we accept labour, then, as the source of our 
rights, these rights cannot be equal ; and if I 
preach to you the rights of labour, I cannot 
preach to you the rights of equality. It is in 
this circumstance that my difficulty in approach- 
ing you lies ; and many will think that in ap- 
proaching you at all, I exhibit a quixotic con- 
fidence in your willingness to listen to the truth. 
My own feeling is, that in exhibiting this con- 
fidence I pay you a much higher compliment 
than those which are commonly addressed to 
you ; and a compliment of a kind which British 
workmen are far more capable of appreciating 
than those who court their favour are ac- 
customed to imagine. I am quite aware that 
he who tells you the truth must not look for 
the guerdon of him who flatters you. For me 
there will be no banquets and no banners. I 
cheerfully accept the condition, and ask of you 
nothing but your thoughts. But if you will 
kindly grant me this boon, I am not without 
hope that at some future period you may add 
to it the very sincere good wishes, which, in the 
meantime, I pray you to accept. 

J. L. 
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CHAPTER I. 

THE DECADE OF DOUBT. 

I CANNOT imagine a more interesting, in- 
structive, or withal novel study than the 
course through which political thought 
and feeling have passed, in this country, 
during the last ten years ; and yet, so un- 
obtrusive has been its character that it 
has been unobserved and unthought of by 
the vast majority even of observant and 
thoughtful persons. Men's minds have 
not been stimulated by stirring events. 
Within our own borders we have been too 
happy for revolution, too contented even 
for gradual change ; and the voice of the 
breakers on other shores has but deepened 
the sense of domestic tranquillity. It has 
been a day of rest, a period of national 
reflection and meditation, not of action 

B 
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or of passion. And yet I am greatly- 
mistaken if " rest and be thankful " be 
the only sentiment which this political 
Sabbath has engendered. In the out- 
ward historical sense there has been no 
political progress, and little political life ; 
but good seed has been sown in soil which 
ages of unconscious effort had been pre- 
paring for its reception, and germs have 
been conceived which warrant for this 
country the hope of a political existence 
more perfect and more prolonged than any 
that the world has seen. 

It was not likely that such a time 
would call forth practical politicians of 
unusual energy, or of strongly-marked 
individual character. Accordingly not a 
single new leader of note has appeared, 
and our old leaders have shown themselves 
singularly and exceptionally destitute of 
personal views. Honest and careful over- 
seers of the constitutional vineyard, they 
have been contented to conform their hus- 
bandry to the traditions which they in- 
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herited ; or to allow themselves to be pla- 
cidly carried along by the current of the 
time, they knew not whither. Even 
speculative politicians of acknowledged 
reputation have been awanting. With 
the single exception of Mr Mill, there is 
not a political writer whose works have 
been widely read ; and great though he 
is admitted to be in so many departments 
which bear on society, in the field of con- 
stitutional politics even he enjoys, as yet, 
a disputed reputation. All the others, 
scarcely excepting so great and wise a 
man as the late Sir George Cornewall 
Lewis, have been historians of opinion 
and classifiers of recorded experience, 
rather than thinkers or observers on their 
own account. To them, as to our political 
historians in a more general sense, our 
obligations are very great ; but they are 
indirect. They have worked out no sys- 
tem ; they have founded no school ; they 
will leave no disciples. By writers of a 
more ephemeral and less disinterested class 
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anything approaching to a discussion of 
principle has been shunned — partly be- 
cause such subjects are believed, erron- 
eously I think, by editors and publishers 
to be unpopular ; partly, I daresay, from 
a sense of weakness analogous to that 
which very properly witholds many estim- 
able divines from doctrinal controversy. 
In this respect, indeed, our politicians have 
remained far in arrear of our theologians ; 
for whilst a science of theology has sprung 
up, almost within the period of which I 
speak, which will mark the epoch, the 
bare possibility of a science of politics is 
scarcely yet acknowledged. And yet it is 
in this direction that the latent thought of 
the country is actually tending. The aver- 
age national mind has become deeper, more 
thoughtful, more consistent ; and has thus 
been unconsciously preparing itself for the 
reception of the science which its own ad- 
vancement foreshadowed. For the first 
time in our history the feeling has got 
abroad that it is in spite of the anomalies 
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of our constitution, and not in consequence 
of them, that we have prospered ; — that 
two erroneous doctrines, even whilst they 
continue to counterbalance each other, are 
but a poor substitute for the truth ; and 
that the chances of the continuance of 
this balance of evils in this country are 
diminishing every day by the growing 
preponderance of one of them. It is out 
of these feelings that the aspiration after 
a reasoned and harmonious scheme of 
political existence has sprung. 

The discussion of first principles, which 
must precede the formation of such a 
scheme, is still regarded by our elder politi- 
cians with superstitious terror — a feeling 
which originated in the unsuccessful inves- 
tigation of these principles on erroneous 
methods, during a period within the recol- 
lection of some of them, and of which all of 
them felt the effects. In the circumstances 
in which it arose this irrational antipathy 
to what is the condition sine qua non of 
all safe action, was perhaps inevitable, and 
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its continued influence over minds in 
which it has once taken root, need not 
be regarded as a reproach. And yet, so 
strangely does the want of moral and 
intellectual courage avenge itself, that 
some of the spectres which wise men 
most dreaded during that terrible time 
still walk the earth, and endanger our pre- 
sent security, simply because we were too 
much afraid of them to stop them and 
question them when they first appeared 
amongst us. Beliefs which could not have 
survived the ordeal of open discussion for 
an hour, when clothed in the garments of 
authority with which historical accidents 
had invested them, have set reason at de- 
fiance for half a century, and even of late 
have maintained with it a doubtful battle* 
But though not less reverent than our 
fathers, reverence for reason, in the genera- 
tion now rising into power, has to some 
extent substituted itself for the reverence 
for mere authority. Historical investiga- 
tions, embracing a wider field and con- 
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ducted with far greater caution, have taken 
the place of the hasty inductions of a nar- 
row experience ; and though men scarcely 
venture yet to renounce their traditionary 
beliefs, they hesitate to act on them until 
they shall have anew received the sanction 
of a rational assent. It is this wise hesi- 
tation to which the name of political 
apathy has been given, and the presence 
of which has so bewildered the veteran 
champions of party, who are still ready to 
plunge into action at the sound of their 
old war-cries. 

I have said that political scepticism 
has been the birth of the last ten years. 
I do not mean that in exceptional cases it 
did not exist, and express itself, long be- 
fore. We know that there were Reformers 
before the Reformation ; and heresy, if it 
has formed the antithesis, has quite as 
frequently supplied the complement of 
orthodoxy. But till within the last ten 
years, or thereabouts, the three prevailing 
creeds were supposed to embody the full 
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measure of political truth. To doubt the 
fact, still more to hint at the possibility 
of a new symbol more liberal than Radi- 
calism, more conservative than Conser- 
vatism, safer and more worldly-wise 
than Whiggery, which should harmonise 
and ultimately supersede them all, was 
regarded as a mere whim, an instance of 
individual eccentricity, and he who pro- 
pounded it was denied a hearing, not, as 
is still frequently the case, from a secret 
fear of conversion, but because, to the 
vast majority of men, these party creeds 
really were living and operative beliefs. 
The Radical never doubted that liberty 
would be incomplete till it found expres- 
sion in absolute and universal political 
equality, and contemplated the ultimate 

reign of democracy without a misgiving. 
The Tory doubted as little the necessity, 
the righteousness, or the possibility of 
political finality ; and was willing to peril 
everything to maintain the existing limit- 
ations of power. The Whig was ready 
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to adopt both alternatives, heedless of the 
contradiction they involved ; or, satisfied 
if he distrusted them that they would 
counterbalance each other, he hoped that, 
without opposing any sufficient answer 
to either beyond alleging the inconve- 
nience of its present realisation, he would 
be permitted to follow a middle path, and 
to gather the harvest of office before the 
deluge came. 

I am aware that nine men out of ten 
will tell me in substance that such is still 
their position ; nor should I feel in any 
degree justified were I to accuse them of 
disingenuousness in making the assertion. 
The so-called opinions of the majority of 
men are still, and will probably always 
be, mere prejudices. Moreover, whilst 
parties remain unbroken, there are few 
men who have not very substantial reasons 
for wishing to adhere to them, and the 
wish very often is father to the thought. 
Where scepticism is involuntary, the 
proverb comes into play, that 
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" A man convinced against his will 
Is of the same opinion still." 

To the various motives which self- 
interest, association, consistency, and 
personal affection oppose to the dis- 
ruption of old ties, there falls to be 
added the fact, that the grounds of the 
misgivings which have inconveniently 
taken possession of men's minds are far 
from being clearly apprehended. The 
new faith which tempts them, like the old 
faith which they inherited, is as yet a 
matter of feeling rather than of reason ; 
and the feeling is rather that they are 
insecure of their old ground than secure 
of their new. Why should they desert 
the leaders of their parties when no new 
leader as yet has unfurled a banner to 
which they can betake themselves, or pro- 
pounded a doctrine which they can un- 
derstand ? So situated, each man strug- 
gles for an answer to his doubts which 
shall keep him within the limits of his 
party. The fact of the struggle is the 
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novelty of the time ; the relevancy of the 
answers, as exhibited in the speeches and 
addresses which appeared in the news- 
papers during the recent election, with 
reference to the crucial question of the 
suffrage, is the subject which I pro- 
pose to discuss in the three following 
chapters. 



CHAPTER II. 

THE NEW-BORN FAITH. 

The first and most indispensable requisite 
for the just appreciation of an answer, 

ft 

being a clear conception of the question, 
it will be necessary, before proceeding to 
discuss the attempts that have been made 
to set aside the new faith, that I should 
endeavour to enunciate it to the reader in 
a form somewhat more definite than it has 
yet assumed in the public mind. In so 
doing, I shall purposely refrain from an- 
ticipating those portions of the work in 
which I shall consider its effects, and the 
schemes which have been, or may be, sug- 
gested for its practical realisation. 

The primary consideration then, which, 
as it seems to me, has begun to impress 
itself on men's minds in consequence of 
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the deeper cogitations in which they have 

recently engaged, is, that the principle 
which lies at the root of all sound legisla- 
tion, which alone can communicate to a 
human enactment the character of a law, 
is that it shall be a recognition and vindi- 
cation of the arrangements of God's pro- 
vidence. It is in these arrangements that 
law (and I beg the reader will not attempt 
to escape from me by alleging that I mean 
natural law or divine law, or anything 
vague or transcendental, for I mean simply 
human, enacted, positive law) — it is in 
these arrangements, I say, that posi- 
tive law finds its only possible basis — its 
basis in fact ; and it is in resting on them 
that jurisprudence in all its departments 
strikes root in nature, and rises to the dig- 
nity of a science. The laws of our social life, 
even the minutest and the most ephemeral, 
if they really possess the characteristics of 
law at all, are not arbitrary ; they are not 
of our own making ; they are made for us 
by God ; and our duty is simply to dis- 
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cover them, and to apply to their vindica- 
tion the means which He has placed at 
our disposal, in the time and place which 
He has assigned to us as the sphere of 
our activity. When men were once de- 
livered from the vulgar conception of a 
law, as a mere ingenious human contriv- 
ance, and elevated to this higher, serener, 
and more stable point of view; when 
they had seized the true principle of legis- 
lation, or rather by the interposition of 
what, without profanity I think, we may 
call God's grace, had been seized by it, it 
was inevitable that they should apply it 
to the subject that was uppermost in their 
minds, and on the attitude which they 
assumed with reference to which their own 
political position manifestly depended. 
With more or less precision, . then, they 
asked themselves, What, seen in this 
light, is the true character and measure of 
the political power which may be justly 
claimed, and which alone can be justly 
recognised as belonging to the various 
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classes of the community ? If fact be the 
basis of law — if the object of legislation 
be to recognise the distribution which 
God has made of his gifts, and to assert 
and vindicate it, not to redistribute 
them — ought the suffrage to be extended 
at all, and if so, ought it to be extended 
equally? When this point had been 
reached all further progress depended 
obviously on the answers which should 
be returned to two or three questions of 
fact : there was *' issuable matter," as 
lawyers say ; the case was ripe for a jury. 
I wish it had been sent to a jury with 
all my heart, and that a good hard-headed 
passionless old judge, who cared neither 
for Whigs nor Tories, but loved truth in 
the morning and claret in the evening, 
had been appointed to guide the said jury 
in their deliberations ; for I am persuaded 
that if one fiftieth part of the skill and 
industry that is every day devoted to the 
pettiest questions of inheritance, or the 
most trivial claim for damages, had been 
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brought to bear on the investigation of 
facts which must determine the character 
of our future constitutional legislation, 
our general course of action would long 
ago have been a matter of agreement, and 
questions of how much or how little would 
alone have remained for us to settle. But 
for some strange reason, that I never could 
fathom, our skilled labour and our skilled 
labourers are all reserved for our private 
affairs ; and whilst these are conducted 
with infinite deliberation, under the super- 
intendence of persons, and with the help 
of arrangements which shut out almost 
the possibility of error, public questions 
are left to the unaided solution of unpaid 
and undisciplined volunteers, who, regard- 
ing the occupation as something between 
sport and duty, devote to it only their 
superfluous leisure. So it was in the pre- 
sent instance. Any one who fancied that 
he had a turn for such inquiries, or who 
found that he had a turn for nothing else, 
constituted himself a jury-sole, and exa- 
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mined such witnesses as he thought 
proper. Men of meditative tempers called 
for the evidence of their own natures, and 
examined their own consciousness; men 
of research looked into the experience 
of the past ; men of observation into the 
experience of the present. It was all 
done in the most irregular, unsystematic, 
and hap-hazard manner. Few men knew 
what they did, or how, or why, they did 
it. And yet there was a wonderful simi- 
larity in the questions which they asked 
themselves, — in the issues, so to speak, 
which they sought to try, — ^and even in 
the verdicts which they obtained. Nor 
was this unanimity so wonderful if we 
consider that the subject of inquiry was 
our common human nature ; and the evi- 
dence, in whatever form it might be 
tendered — ^whether it was mirrored within 
us or reflected from the society that 
surrounded us — was that nature's revela- 
tion of itself. 

The issues which men mostly sought 

c 
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to try, if I am not migtaken, were in sub- 
stance these : — 

1. Whether God had bestowed upon, 
or permitted to be acquired by, indi- 
viduals or classes still beyond the pale 
of the franchise, powers and capacities 
similar in kind to those upon which 
the rights of the existing electors were 
founded; and if so, upon what indivi- 
duals or classes ? 

2. Whether, in the event of the first 
issue being answered in the affirmative, 
these capacities and powers were equal in 
degree either to those of the existing 
electors, or amongst each other ? 

3. In the event of its being held that 
these sources of political power exist un- 
equally in both directions — that is to say, 
that the new capacities are neither equal 
to the old nor equal to each other — 
whether in such circumstances they war- 
rant the recognition of equal political 
powers ; and if not, of what kind, or mea- 
sure of powers ? 
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It is whispered that many of these 
secret tribunals — these juries-sole, as I 
have called them — strove hard to dispose 
of the whole case at once, by returning a 
negative verdict on the first issue. It 
would have saved a world of trouble if a 
line, in its very nature absolute and per- 
manent, could have been drawn between 
the present possessors of power and all 
claimants, present or prospective. But 
where was the principle for such a dis- 
tinction ? If you adopted property as the 
test of capacity, or the measure of right, 
and thus adhered to the basis of the pre- 
sent suffrage, the distinction between the 
ten-pounder and the nine-pounder, or 
even Mr. Baines's six-pounder, was clearly 
only a distinction of degree, not of kind ; 
and a distinction of degree possessed no 
permanent charm. To say that citizen- 
ship ends with the possessors of ten 
pounds a year, was worse than to say 
that '' humanity begins with the Baron ;" 
for the distinction between noble and com- 
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moner had deep roots in history, if not 
in humanity, whereas the distinction be- 
tween a ten-pounder and a nine-pounder 
was created in 1832, without reason even 
then,* and might be abolished to-morrow. 
It was the same if any of the new 
tests of capacity were adopted. The edu- 
I cational test was the favourite; but it 
f was impossible to predicate of him who 
could read a penny newspaper that he 
^ possessed no share of the capacity of him 
who could read the Times — had no claim 
to participate in the privileges, and was 
under no obligation to divide the respon- 
sibilities which that sublime accomplish- 
ment conferred. We had no such dis- 
tinction as that between black men and 
white men to fall back upon ; and from 
that distinction, even if we had had it, 
most of us were shut out by the tall-talk 
in which we had indulged. 

An affirmative answer to the first issue 

* "I cannot," said Coleridge, "discover a ray of 
principle in the government plan" (Table-Talk^ p. 1 16). 
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was consequently agreed on unanimously, 
if not willingly. 

As regarded the second, to shut out a 
distinction in degree was as difficult as 
to admit a distinction in kind. If ten 
pounds meant everything^ nine pounds 
must surely mean something; and even six 
pounds must be allowed to be an appreci- 
able quantity. But neither six pounds 
nor nine pounds would ever become equal 
to ten pounds, still less to any larger sum. 
Reading alone would never become equal 
to reading and writing, still less to read- 
ing, writing, and spelling. Neither pro- 
perty alone, nor intelligence alone, would 
ever be equal to property and intelligence 
together. No change of basis, no new 
test, would give relief from the distinc- 
tion of degree. The distinction of degree 
was consequently admitted^ and a negative 
answer returned to the second issue. 

It was the discussion of this issue 
which led to the revival of a. distinction 
in political science, quite familiar to the 
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ancient world, but which, like that science 
itself, the modern world had contrived to 
forget for the better part of a century — 
the distinction, viz., between absolute and 
relative equality. 

In accordance with the views of no less 
weighty and venerable an authority than 
Aristotle, absolute equality was explained 
to be such an identity of social position 
and personal qualities as would entitle its 
possessors to the same amount of politi- 
cal power (to be represented as equals); 
whereas relative equality was such a com- 
mon citizenship as would entitle its pos- 
sessors to a full, free, and in that sense 
equal recognition of their respective posi- 
tions and qualities, however dissimilar 
these might be (to be proportionally repre- 
sented). In accordance with this distinc- 
tion it was maintained that no representa- 
tive system, or other organisation for the 
purposes of self-government, could meet 
the requirements of a society which had 
passed its first and rudest stages, unless 
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so adjusted as to secure not only the equal 
freedom of all the citizens of the State, 
but also to take cognisance of their un- 
equal social importance, and, in so far as 
might be, of such personal inequalities as 
resulted either from original endowment, 
or from diversities of training and occu- 
pation. To be represented equally, society, 
it was contended, must be represented as 
it exists — as an organic whole, consisting 
of many subordinate but not separate 
parts ; and not, as it never has existed, and 
never can exist, as an aggregate of inde- 
pendent and equal human units. 

On comparing the theory of the an- 
cient with the practice of the modern 
world, it was discovered that this distinc- 
tion had continued to be acted on in the 
formation of all the political societies that 
had obtained a permanent footing in Eu- 
rope — often (as in England) irregularly and 
unsystematically, but always substantially 
— down to the period of the French Revo- 
lution. When that momentous event oc- 
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curred all the finer and profounder tra- 
ditionary distinctions of politics were 
drowned in the cry for absolute equality, 
which the denial of relative equality — 
of that equality before the law, which is 
but another name for justice — had mainly 
provoked. In America, again, where the 
boundless extent of territory, and the con- 
sequent abundance of remunerative occu- 
pation, rendered depressing poverty rare, 
and where, from the conditions requisite 
for mental culture .being almost wholly 
wanting, high refinement was still rarer, 
the social and intellectual characteristics 
of one man differed little from those of 
another, and a recognition of absolute 
equality was less at variance with the 
actual facts of the case than in old so- 
cieties. In these circumstances it is not 
wonderful that the simple and inartificial 
method of recognising as political equals 
all who received the rights of citizenship at 
all, should have been adopted. Nor did it 
make anything in its favouras an ultimate 
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arrangement, that for a time it should to 
some extent have satisfied the expectations 
of its authors. That a declaration of po- 
litical equality, as a means of attaining the 
higher ends of political life, to the extent 
to which circumstances had permitted it 
to be tried, had proved a failure in Ame- 
rica, was no doubt a very prevalent 
opinion ; but it was contended that even 
its success, in the abnormal circumstances 
of that country, would have afforded no 
guarantee for impunity in setting aside the 
facts of nature elsewhere. As civilisation 
and refinement advanced, a declaration of 
equality dejure would recede farther and 
farther from its de facto basis ; and an 
electoral law, of which such a declaration 
was the essence, would become increas- 
ingly insecure and unjust, in exact pro- 
portion to the extent to which the decla- 
ration itself became untrue. 

The third issue divided itself into two 
branches. The first branch — ^viz. Whether, 
on the supposition that the new capacities 
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and powers were neither equal to the old 
nor to each other, they notwithstanding 
warranted the recognition of equal politi- 
cal rights? — ^was held to have been already 
answered by the consideration which had 
given rise to the whole inquiry — ^viz. that 
fact is the basis of right. If they were 
unequal in fact, it was clear on this as- 
sumption that the rights which were to 
rest on them must be unequal also. 

The only question that remained, then^ 
was that indicated by the second branch of 
this issue — ^viz. How were the unequal 
rights to be fitted to the unequal facts ? 
To this question the obvious answer pre- 
sented itself, that if fact was the basis, it 
must likewise be the measure of right; and 
that the one must hold an equal ratio to 
the other. If a fact = A, gave a right = B ; 
a fact = 2 A, would give a right = 2 B. 
Many considerations would doubtless 
arise to modify the application of any 
such mathematical law. The only hypo- 
thesis on which anything like a near ap- 
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proach to its application was conceivable, 
was the adoption of direct taxation as the 
sole test of right. If this test were accepted, 
it was obvious that one man who paid 
;^20 would be precisely equal to two men 
who paid;^io. But to this test there was 
the obvious objection that it did not bring 
•out the whole facts of the case. Income 
was not the sole source of power, the only 
fact which was a guarantee for right — it 
could not consequently be the sole mea- 
sure of right ; and to any other — e.g. edu- 
cation — a mathematical ratio was scarcely 
applicable. Still the principle held good. 
It might be more difficult, in point of fact, 
to say that B was twice as wise as A, than 
to say he was twice as rich; but on the sup- 
position that he was so, it was clear that 
the educational test, just like the property 
test, would give him twice the rights and 
burden him with twice the responsibilities. 
If a test compounded of property and in- 
telligence were adopted, its application 
might be still more difficult ; but the 
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principle of its application was not less 
clear. 

But the question of tests opened up a 
subsequent and entirely separate branch 
of the constitutional inquiry, with which 
those who were dealing with it, as yet, 
from a purely speculative point of view, 
were not concerned. As was the fact, so 
was the right ; that was all they cared to 
contend for in the meantime. 

Leaving out of account for the pre- 
sent, then, the question how the propor- 
tion between powers and rights, between 
fact and law, is to be practically adjusted ; 
it will enable the reader to see where we 
are, and to seize the points of difference 
between the new doctrine of Constitu- 
tionalism and the old doctrines of the 
prevailing political creeds, if I sum up 
the discussions of the last ten years, and 
state the new symbol which, in an uncon- 
scious and irregular manner, they have 
worked out, in the form of a syllogism, 
thus : — 
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Our representative system must ac- 
cept and conform itself to the arrange- 
ments of providence, or, in other words, 
to the facts of nature as exhibited in so- 
ciety. 

Human inequality is a fact of nature 
which society exhibits. 

Therefore : Our representative system 
must accept and conform itself to the 
fact of human inequality as socially ex- 
hibited. 

Now, if the legitimacy of this train of 
reasoning be admitted, the whole question. 
Whether a farther vertical extension of 
an equal suffrage be or be not a sound 
legislative measure ? is at an end ; for that 
such a suffrage does not accept or con- 
form to the fact of human inequality as 
socially exhibited, is, I imagine, on the 
very face of it too plain for argument. 
All persons, then, who contend for such a 
suffrage, in whatever measure — and the 
category includes Radicals, Whigs, and, 
to their shame be it said. Conservatives 
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also— all persons who defend an equal 
suffrage in the past, or propose the exten- 
sion of such a suffrage in the future — must 
endeavour to get rid of the stumbling- 
block which this very simple little piece 
of syllogistic reasoning places in their 
way. Let us see, then, how the representa- 
tives of the three great parties respect- 
ively seek to attain this object. 



CHAPTER III. 



THE radical's ANSWER. 



And first of the Radical, who, as it seems 
to me, is by far the most successful of the 
three. Even the Radical, if he be not 
also an atheist (and we have no atheists, 
nowadays, except by mistake), admits, I 
fancy, the major premiss. He neither calls 
the justice of God's arrangements in ques- 
tion, nor denies that human beings must 
accept them as they find them. But if 
the Radical knows his business, he at 
once throws the minor premiss to the 
winds, and boldly occupies the position 
of which Hobbes was the greatest theo- 
retical defender in times past, and the 
Emperor of the French, in our own time, 
is the greatest practical representative. 
Inequality, he says, is not a fact of nature ; 
it does not form part of the arrangements 



32 The RadicaVs Answer. 

of Providence ; — on the contrary, all men 
are equal, or at any rate equal enough for 
political purposes. If he says that all 
men ought to be equal, or to be made 
equal, then I hold that he does not know 
his business ; for that assertion is equiva- 
lent to a denial of the major premiss, and 
lands him, not in the logic of Hobbes, but 
the rhetoric of Rousseau — in all the con- 
tradictions and impossibilities that are in- 
volved in the assertion that it belongs to 
human legislation to rearrange the arrange- 
ments of Providence. It is in this latter 
form, and this form alone, that the claim 
for '' the rights of man " becomes impious 
and absurd. That all men have the rights 
of men is a truism indeed, but is not on 
that account the less a pregnant and 
salutary truth. That all men have the 
rights of equal men would be a truth, 
equally entitled to our reverent recogni- 
tion, if all men were equal men. The 
thorough-going Radical, then, who, in 
urging his claim for the extension of an 
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equal suffrage, sets out with the assertion 
that all those in whose behalf he claims it, 
are really equal in virtue, intelligence, expe- 
rience, knowledge, power, and all the other 
qualities which constitute rights, or go to 
make up citizen capacity, occupies a posi- 
tion which I conceive to be logically im- 
pregnable, or from which I, at any rate, am 
not able to drive him. A very learned and 
ingenious friend of mine tells me in his 
book,* as he has often told me before, that 
he believes the political capacities of all 
men who can read a penny-newspaper to be 
equal. If I could share his belief, I should 
share his opinions ; I should be a Radical 
as he is ; and should join with him in 
claiming for all men thus highly gifted an 
equal share in our representative system. 
But to me, as the disciple of a faith which 
is both older and newer than his, it appears 
that if the reading of a penny-newspaper 
be good for anything, the reading of a two- 

* Principles of Reform^ Political and Legale by 
John Boyd Kinnear, p. 27. 

D 
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penny-newspaper, and still more of Burke, 
and Hallam, and Bacon, and Aristotle, 
ought to be good for something more; 
and that the educational test, like all other 
tests, scarcely excepting the test of mere 
existence, yields the basis not of an equal 
but a graduated suffrage. 

Even of those Radicals who accept 
the fundamental position of Hobbes, and 
thus lay a firm foundation for their claim 
for a vertical extension of an equal suf- 
frage, very few, I suspect, have courage to 
follow him in his further and far sounder 
diagnosis of humanity. Those of them 
who are Quakers, at all events, must have 
forgotten that the first consequence which 
Hobbes derived from the doctrine of 
equality was war — bellum omnium con-- 
tra omnes ; whilst those of them who are 
Liberals can scarcely remember that the 
only means which presented itself to his 
mind of saving civilisation from the con- 
sequences of a war of equals, which would 
have been interminable, was by the volun- 
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tary acceptance of despotism, and the pro- 
clamation of the Leviathan by universal 
suffrage. And yet, of the practical saga- 
city which guided him in this portion of 
his speculations, we have, as I have already 
hinted, a most conspicuous proof before 
our eyes at this moment in the Continen- 
tal country which lies nearest to us geo- 
graphically, and with which our relations 
are most intimate. The Emperor of the 
French is the living embodiment of the 
Leviathan of Hobbes. Ostensibly founded 
on a plebiscite, his despotism continues to 
rest securely on the principle of equality, 
which Mazzini and Mr. Bright agree in 
advocating ; and it is continually defended 
by himself, and accepted by his subjects, 
on the ground that it is the only refuge 
against anarchy. It is the truth of this 
allegation which constitutes the best vin- 
dication of Hobbes, and the best title of 
Napoleon III. to the obedience of France 
and the respect of Europe. His sway, all 
hostile to liberty though it be, is the most 
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reputable outcome we have yet seen of a 
principle which has constituted the false 
element in Continental Liberalism ever 
since the French Revolution ; of which 
America has exhibited the terrible conse- 
quences within the last few years ; which 
tainted our own Reform Bill of 1832 ; and 
in virtue of which we are again threatened 
with a farther vertical extension of an 
equal suffrage ! 

But whilst such will be the answer 
of the true democratic Radical, who knows 
how to take advantage of the best and the 
worst, the most consistent and the most 
baseless of political creeds ; there is a large 
and increasing body of persons, popu- 
larly classed as Radicals, whose members, 
when returned to Parliament in the recent 
elections have been claimed by the ultra- 
Liberal party, to whom the term Radical, 
in the sense of a believer in equality, is 
wholly inapplicable, and who, far from at- 
tempting to escape from the conclusion of 

the representative syllogism by the des- 
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perate expedient I have indicated, accept it 
in the fullest manner. Politicians of this 
class, whilst they advocate a vertical exten- 
sion of political power till it shall ultimately 
embrace the whole community, repudiate 
altogether the doctrine of equality, and 
the consequent claim for the extension of 
equal power. In principle they are, in my 
opinion, at once the only true Liberals and 
the only true Conservatives. I say, in princi- 
ple ; because the proportions in which power 
may be claimed, by the various classes 
into which every civilised community 
divides itself for the time being, will still re- 
main a very grave and difficult question of 
fact — a question which may be so resolved 
as to endanger progress on the one hand, or 
stability on the other. The question, too, 
as to the test or tests by which political 
right may best be measured, and political 
capacity may best be tried, is one on which 
the opinions of those who have seized the 
true principle of representation may long 
continue to differ. Some, like Mr. Mill, 
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will prefer a test which is purely educa- 
tional; others a purely property test ; and a 
third class (to which I myself adhere) will 
be of opinion that the tests ought to be as 
various as the powers which are real, and 
the qualities which may be supposed to 
afford a guarantee for capacity. These 
various questions we shall discuss in the 
sequel. All that I desire to indicate for 
the present is, that so-called Radicals of 
this class are not separated in principle 
from Constitutionalists of other denomina- 
tions ; and that they can hold out to them 
the hand of political brotherhood, because 
they participate with them the saving 
belief that rights rest upon facts, and are 
proportioned to their magnitude; and 
that justice to all men consists in recog- 
nising the one and vindicating the other, 
not as we would make them, but as God 
has made them. 

It is strangely significant of the blind- 
ness of the other two political parties, that 
it is by this class of Radicals alone that 
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the true principle of Constitutionalism has 
as yet been recognised. That many more 
recruits from the Radical ranks will rally 
to it hereafter, when it has become the 
symbol of a party, may be confidently 
predicted. For this occurrence we have a 
sufficient guarantee in the fact that Con- 
stitutionalism recognises the extension of 
political power to the whole community 
as an ultimate possibility, not inconsistent 
with order. But that Constitutionalism 
should ever absorb Radicalism as a theo- 
retical doctrine, or that the extreme Radi- 
cal party should practically merge in a 
Constitutional party, I hold to be far less 
probable than that either Whiggery or 
Conservatism should do so, for this simple 
reason, that Radicalism rests, alone of the 
three, on an assertion in fact which Con- 
stitutionalism must of necessity repudiate. 
It is very possible that the vulgar though 
not meaningless epithet, by which the re- 
volutionary party has been known in this 
country for many years, may give place to 
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some other ; such for example as Levellers, 
by which our Radicals were still more 
aptly designated in the days of the Com- 
monwealth. But call them what we or 
our children may, their distinctive char- 
acter is that of opponents to social and 
political organisation ; and there will be 
opponents to organisation so long as the 
State exists, and there are men who are 
discontented with their own position, and 
envious of the positions of other people. 
To hope for their disappearance is to hope 
that humanity should be delivered from 
human faults and follies. We shall have 
reached the limits of the attainable when 
the parties who recognise the necessity 
and the righteousness of social distinc- 
tions shall have played out the game of 
cross-purposes in which they have been 
so long engaged ; and when the only op- 
ponent of the Constitutionalist who ac- 
cepts the world as it is, will be the Re- 
volutionist who would make it over again, 
according to his fancy. 



CHAPTER IV. 

THE WHIG'S answer. 

In a theoretical point of view Whiggery 

« 

is the weakest of all political doctrines ; 
and yet, strange as it may seem, it is to 
this very circumstance that the Whigs, 
as a party, owe no small share of their 
practical success, and that the Constitu- 
tionalist can practically approach them 
nearer than any other partisans. With 
scarcely any distinctive principles of his 
own, the Whig is a creature of shifts and 
compromises, always ready to run over to 
the sunny side of the wall. That he 
should borrow from both Radicals and 
Conservatives need not be a reproach to 
him ; for not only do the creeds of both 
contain elements of truth, but, taken to- 
gether, they contain the truth — the prin- 
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ciple of Constitutionalism in its integrity, 
though not in a form in which it is appli- 
cable to the wants of society as it now 
exists. But the misfortune of the Whig 
is, that he borrows what is false, in each 
of the opposing systems, just as readily 
as what is true ; and thus, though he is 
in friendly relations with both, he never 
succeeds in reconciling them, and con- 
tinues himself to be a plagiarist rather 
than an eclectic. The complemental half- 
truths which Radicalism and Conserva- 
tism respectively recognise and seek to vin- 
dicate are liberty and order ; and these 
half-truths, or partial objects of political 
endeavour, are not only perfectly reconcil- 
able, but absolutely inseparable. In this 
sense truth is one ; for you cannot have 
) liberty without order, or order without 
liberty. Now, if the Whig had confined 
himself to these, he would have had a con- 
sistent and harmonious doctrine; he would 
have been the Constitutionalist, who, in the 
party sense, is still the object of our hopes. 
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But alongside of these fragmentary beliefs 
and principles of action, Radicalism re- 
cognises the false principle of equality, 
and Conservatism recognises the false 
principle of exclusion. These two false 
principles are irreconcilable, because 
errors are mutually repellant. If you 
have equality, you must abandon exclu- 
sion; if you have exclusion, you must 
abandon equality; and thus Whiggery, 
v^hich recognises both of these errors — 
the first in its advocacy of an equal suf- 
frage, and the second in its limitation of 
this suffrage by some undefined and 
undefinable line — becomes, of necessity, 
an inconsequent, self-contradictory, and 
suicidal doctrine. 

It is a necessary consequence of the 
illogical character of his belief that a 
Whig, as such, cannot reason and live; 
for the moment he attempts it his Whig 
life goes out of him, and a Radical or a 
Conservative spirit carries him off as its 
own. Old Whigs are quite aware of this 
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condition of their political being. A 
young Whig, on the contrary, frequently 
falls into the snare of attempting to rest 
his case on what he calls 2i principle ; but, 
whether his antagonist be a Radical or 
a Conservative, the invariable result is, 
that he reminds him that he is no longer 
fighting on his own ground, and claims that 
he shall be warned off the neutral territory. 
It is not surprising, in such a position, 
that the Whig should have a dread of 
first principles, which always turn out to 
be somebody else's principles ; and of the 
principles which he dreads, the most ter- 
rible is the Radical principle, that the 
suffrage is a right. In this doctrine the 
Whig sees a recognition of the " rights of 
man,'' which he is shrewd enough to per- 
ceive that his own previous admission of 
the doctrine of equality would convert 

into '' the equal rights of all men," a doc- 
trine of course absolutely and inevitably 
involving democracy in its most unchar- 
tered form. 
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/ 

i Shut out by this unhappy admission 
from the relief which a distinction of de- 
gree would have afforded him, the Whig 
seeks escape by a side-wind, which carries 
him into the very jaws of his enemies. 
The suffrage, he says, is not a right, but 
a privilege or a trust ; phrases which 
either have no meaning, or a meaning 
that is fatal to his claim to the character 
of a Liberal. For the moment that such 
words as privilege and trust are men- 
tioned, the questions immediately arise — 
"Who confers the privilege?" ''Who 
grants the trust ? " and the whole scheme 
of Whiggery vanishes either into absolute 
monarchy, or at the very least into exclu- 
sive oligarchy. In the least. unfavourable 
view of the matter, the whole population 
of a free country is, and must continue 
to be, divided into two classes — a class 
that is privileged, and a class that is 
non-privileged ; — a class that is trusted 
and enfranchised, and a class that is 
' distrusted and disfranchised. Then if 
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there is to be a privileged class, or even 
a privileged individual by the touch of 
whose hand or of whose sceptre the 
* mystic virtue is transmitted, who is to 
raise them or him to this enviable posi- 
tion? If nobody has rights, the whole 
scheme of government is a bottomless 
abyss of unbegotten privileges and trusts. 
If anybody has rights, who is to draw the 
line between im and those who have no 
rights, except by observing the powers in 
which the rights have their origin ? and 
powers, in degrees and measures indeed 
very various, God has been pleased to 
confer on all men. Do what you choose, 
then, your trusts and privileges either 
resolve themselves into rights which are 
co-extensive, with citizen existence, or else 
throw you beyond the principle of self- 
government altogether. 

It is a marvellous proof of the 
strength of Conservative feeling, and the 
weakness of Conservative reason, in this 
country, that, for the present, the public 
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mind seems actually to be satisfied with 
this most untenable, and even childish, 
distinction. It is hailed as a godsend by 
those to whom thp doctrine of absolute 
equality is intolerable, and by whom the 
opposite doctrine of relative equality has 
not yet been apprehended. 

Another motive, which appears to 
have driven the unthinking to resort to 
it, is the belief that they thereby save 
the principle that the suffrage, as they 
call it, involves duties, a principle which 
they apprehend would fall to the ground, 
if its character as a right were admitted. 
Rights, they imagine, must be left to be 
exercised in accordance with individual 
caprice; whereas privileges may be con- 
ferred on conditions, and trusts gene- 
rally are so. But can any view be more 
mistaken? Rights, on the contrary, 
necessarily involve duties ; whereas, in 
the case of privileges, the conjunction 
is an accident which may be absent, or a 
condition which may rest unfulfilled; and 
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e<^en a trust may be absolutely unlimited. 
Nay, further, so dependent is the right on 
the duty, that the right emerges only 
when the capacity of performing the rela- 
tive duty is present. When we view the 
matter in this light, we perceive how en- 
tirely innoxious, to say the least of it, is 
the position which, when recentlyassumed 
by a great statesman and orator, filled 
the whole land with anxiety and dismay. 
Even if we concede the abstract right 
to a vote — to some share, more or less, 
of direct political power on the part of 
every citizen of the state who cannot be 
shown to be incapable of its rational 
exercise — the admission simply sends us 
back to the question of political powers 
and capacities, and does not shut us 
out from the allegation that the former 
exist in many degrees, or that the latter 
may be wholly absent. Every man is en- 
titled to manage his own affairs, or even 
to mismanage them, notwithstanding the 
injury which may — nay, which must — 
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more or less, accrue to his neighbour, pro- 
vided he satisfies the tests of capacity which 
the municipal law of his country has esta- 
blished. But he is not entitled to manage 
them till he satisfies these tests. He must 
be sui juris. Precisely in the same man- 
ner political capacity must be present 
before the latent political right emerges ; 
and it belongs to the public law of his 
country to say when it is present, and in 
what degree. The whole battle, even on 
this assumption, thus turns on the ques- 
tion of capacity ; and I would strongly 
urge on those who are opposed to what are 
alleged to be the democratic leanings of in- 
dividuals who have adopted it, that to fight 
with them as to whether the suffrage be 
a right or a privilege, is to waste time, and 
to venture on ground where they have 
little chance of holding their own. 

Closely allied to the doctrine that the 
suffrage is a privilege, a doctrine which 
denies the existence of citizen rights al- 
together, is the doctrine that there is but 

E 
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one citizen right — the right, namely, to 
be well governed. '' The legislature is a 
machine for the government of the nation," 
cry the advocates of this doctrine ; '' and 
we claim the suffrage that will produce the 
best machine ! " From the statement of 
this general doctrine, which would war- 
rant any form of government from demo- 
cracy to despotism, its Whig adherents 
boldly leap to the conclusion, that be- 
cause, in their opinion, the interests of 
good government would be endangered 
by a wide extension of political power, 
therefore, political power must not be 
widely extended ; or rather must remain, 
as far as may be, within its present limits. 
But who guarantees the soundness of 
their opinion? Who is to determine 
what is or is not a good political machine ; 
and whether the machine which the pre- 
sent suffrage provides would be impaired 
or improved by an extension of that suf- 
frage, wide or narrow ; or by the adoption 
of a suffrage based on another principle 



The Whig's Answer. 5 1 

altogether. The mere ipse dixit of one 
political party is worthless ; and the sub- 
ject is one on which an agreement be- 
tween all parties is impossible. But 
suppose this difficulty got over. Suppose 
the absolutely best political machine, and 
the most expedient suffrage, to have 
been pointed out by a process of reason- 
ing admittedly unimpeachable ; who is to 
sanction the adoption of the one, or to 
guarantee the attainment of the other ? 
In place of an extension, such a suffrage 
"^flight involve a very great restriction of 
the political rights already recognised. 
It is by no means a very extravagant sup- 
position that the absolutely wisest legis- 
ture would be one elected by persons 
possessing a very high property qualifica- 
tion — ^say ;;^iooo a year. Now, it is ob- 
vious that the only constitutional mode 
of so restricting the suffrage would be by 
obtaining the assent of the present elect- 
oral body, or rather, if my notions of Con- 
stitutionalism be correct, of the national 
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will as a whole. Failing the voluntary 
adoption of such a " self-denying ordin- 
ance/' either by the present electors or by 
the whole nation — neither of them I think 
a very probable occurrence — the realisa- 
tion of this, or of any other measure which 
the doctrine in question might involve, 
would imply the existence of a governing 
body apart from the nation — of a sove- 
reign power independent of the national 
will, and yet the ultimate depositary of 
the national destiny — a condition which is 
absolutely at variance with the principles 
of free government altogether. We are 
here consequently again confronted by 
every one of the objections involved in 
the theory that participation in political 
power is a privilege and not a right, the 
doctrine in question being neither more 
nor less than an application of that theory. 
But the distinction between rights, and 
trusts or privileges, is by no means the only 
shift to which the Whig resorts in order 
to save the equal suffrage to which he con- 
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ceives himself to be bound by the tradition 
of 1832, without falling into Radicalism, 
from which he is shut out by his distrust 
of democracy as an ultimate consequence. 
He has certain allegations of a so-called 
practical kind, which confessedly will not 
bear the light of principle, but to which 
he nevertheless clings with amazing te- 
nacity. One of these is, that the equal 
suffrage acts in an anomalous manner — 
that it produces, and always will produce, 
results different from, and, within certain 
limits, the reverse of, those which its prin- 
ciple would yield, if logically carried out. 
To fall back on the distinction which I 
have already explained between absolute 
and relative equality ; — the Whig alleges 
that though resting on the former, the 
suffrage is exercised in accordance with 
the latter ; and that thus the true prin- 
ciple obtains, by stealth as it were, and 
will always obtain, sufficient recognition 
in the actual working of our representative 
system. Wealth, position, and intelli- 
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gence, he says, though unnoticed by the 
suffrage, are far from being ignored by 
the voter ; and the very fact of these being 
influences which are practically felt and 
acknowledged, is reason enough why no 
further recognition should be given to 
them by direct representation. 

To this argument, putting aside its im- 
morality, and supposing the facts on which 
it rests to be true, there is the obvious 
answer that it may be carried too far ; for 
on the very same principle on which direct 
representation would thus be denied to 
wealth and intelligence, it might not only 
be withheld from the numbers who claim 
it, but withdrawn from those by whom it 
is already possessed. For on what ground 
was political power originally recognised 
as belonging to anybody — to the Barons 
or to the Burghers of England of old, or 
to the ten-pounders in 1832 — except that 
they were already social powers, in a con- 
dition to influence national affairs by in- 
direct means ? On what ground is it 
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now claimed for six-pounders, or can it 
be ultimately cl^aimed for the people at 
large, except that they too shall have be- 
come powers — or rather, we might say, 
have become powers already — the reality 
of whose influence the speeches from every 
hustings proclaim, and to the indirect re- 
cognition of which every election bears 
witness ? If they were not powers de facto ^ 
their claim to be recognised as powers de 
jure would be very summarily disposed of. 
Social weight and importance, gained and 
acknowledged, are the only conceivable 
grounds on which direct political power 
can be either asked or obtained. The 
principle on which the suffrage has been 
extended in all cases past, and will be ex- 
tended in all future cases, is, that if a di- 
rect outlet be not given to the forces which 
are at work in society, these forces must 
either be stifled, or must break forth, so 
as in either case to be hurtful in place of 
helpful to the common wealth and weal. 
Now, if it be true that this principle is 
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already applicable to wealth and intelli- 
gence, it is surely unreasonable from that 

« 

very fact to argue that these influences 
should still be denied all direct recogni- 
tion, and left to force their way indirectly, 
by means so irregular and unconstitutional 
as bribery, intimidation, or even over-per- 
suasion. I believe it would not be diffi- 
cult to show that they do not so force their 
way at all ; that the community is thus de- 
prived of their action ; and that by denying 
to these influences the direct recognition 
which justly belongs to them, the richest 
and one of the most refined nations of 
Europe is placed, politically, in the posi- 
tion of a very much poorer and ruder 
society. But supposing it to be possible 
for wealth and intelligence to secure to 
themselves, independently of all constitu- 
tional aid, political recognition corre- 
sponding to their social value, is it wise 
or just to maintain a system so false in 
theory that its sound practical working 
depends on the continuance, or may call 
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for the development, of practices which we 
all profess to regard as immoral, and the 
suppression of which has always been one 
of the special objects of Whig legislation ? 
If it must needs be that offences come, 
woe to that system by which the offence 
Cometh; and woe to it especially if it 
adds hypocrisy to folly, by making a merit 
of condemning the offence ! 

But would the offence come ? If direct 
recognition were given to wealth, position, 
and intelligence, would they still continue 
to exert the indirect and unconstitutional 
influences of which we hear so much, and 
would their direct recognition simply give 
them additional power for evil ? Such 
is the opinion I have very often heard 
urged by opponents to the direct recogni- 
tion of social inequality. It is an opinion 
which implies a very harsh, and I venture 
to think a very unjust, censure of those who, 
unless God's choicest gifts be vain, must 
be the flower of this community, and to 
whom for better and worse we must look 
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for the first-fruits of our civilisation. If 
the class which necessarily draws to itself 
all who are most highly endowed by na- 
ture — the most cultivated class of all — the 
class which alone has leisure to consider 
its acts — the class with a view to enter 
which, either in his own person or his pos- 
terity, we urge the student to toil and the 
artisan to spare — be the most immoral, the 
least conscientious and self-denying of 
all classes, then Rousseau's sad paradox 
must be true after all — Vhomme civilise 
est un ^tre deprave. We hear a great 
deal just now from our popularity-hunting 
politicians of their confidence in the lower 
classes. Now I have more confidence in the 
upper classes than to believe such a charge 
against them as this. I believe, on the 
contrary, that if their real weight and in- 
trinsic value as members of the commu- 
nity were recognised politically, as it is 
socially — recognised, that is to say, openly, 
cheerfully, and directly — there is scarcely 
a man of them who would not feel that 
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he was on his honour to abstain from the 
exercise of indirect influences ; and that 
bribery, intimidation, and all the practices 
against which the ballot is invoked, would 
be banned, far more effectually than the 
legislature can ever ban them, by social 
laws like those by which cheating and 
lying are rendered, for the same class of 
persons, morally impossible. It is the 
feeling on the part of the upper classes, 
that their just influence in the political 
system is denied to them directly, that re- 
moves the stigma which would otherwise 
attach to seeking it by indirect and dis- 
honest means. Even as matters stand 
— and matters would be worse if an 
equal suffrage were extended — it is not 
without reason that they regard the 
inroads which their wealth enables them 
to commit on the liberties of their poorer 
fellow-electors in the light of reprisals, 
rather than of robberies. If we are sincere 
in the desire which we profess to put down 
bribery and corruption, we must remove, 
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not the opportunity (which perhaps is im- 
possible), but the apology for their exercise. 
But do we all of us sincerely desire the 
abolition of practices which may ultimately 
have the effect of throwing political power 
into the hands of the optimates, to a far 
greater extent than can ever be accom- 
plished by any direct recognition of wealth 
and intelligence ? I confess I sometimes 
doubt it ; and my doubt has its source in 
another ground of consolation and of hope 
which continually presents itself to the 
Whig, and to the aristocratic Whig in 
particular, when he is reminded that 
his principles lead to the advent of de- 
mocracy. The ground of reassurance to 
which I refer is the success which has 
hitherto attended the efforts of patricians, 
and of young patricians particularly, to 
win the favour of the mob. One-third of 
the new House of Commons, it is said, 
has been virtually nominated by the Peers, 
and consists of their kindred. Nor have 
these noble-commoners been returned by 
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the more Conservative portion of the elec- 
toral body ; — on the contrary, in many in- 
stances they owe their seats to constitu- 
encies in which the ultra-Liberal element 
preponderates. There are innumerable 
points of view in which such facts ought 
to be causes of the most unfeigned re- 
joicing. Had the return of such persons 
to Parliament no other advantage than that 
of furnishing occupation and interest to 
the aristocracy, the benefit would be in- 
calculable ; for history and common-sense 
concur in teaching that, whilst an active 
aristocracy, interested in public affairs, is 
one of the greatest blessings, an idle aris- 
tocracy, bent on personal indulgence, is 
one of the greatest curses that can exist 
. in a nation. But this is very far from 
being all. The cccupation is one for which 
the aristocracy are really better fitted 
than any other class. In addition to gene- 
ral culture, the special conditions of fit- 
ness for the life-political are, — leisure, in- 
dependence, and knowledge of the world ; 
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and these qualities, as a rule, belong to no 
other class in the same measure as to the 
possessors of hereditary wealth and tradi- 
tionary refinement. Nor is it possible to 
praise too highly the unwearied devotion 
with which these qualities are placed by 
their possessors at the service of the pub- 
lic. The hardest-working members of 
the House of Commons are to be found 
amongst those whom fortune has lifted 
above the necessity of work, and whose 
personal qualities scarcely open to them the 
hopes of ambition. But the advantages 
arising from this fortunate characteristic 
of our nation, and the claims of the aris- 
tocracy to our gratitude, would rest on a 
firmer basis if the trust which is justly 
reposed in them were earned not only by 
their industry and zeal, but by their open- 
ness and straightforwardness — if they 
availed themselves of their independent 
and dignified position to tell the people the 
truth with greater boldness and plainness 
of speech than others can venture to adopt. 
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So far, however, is this from being al- 
ways or even generally the case, that it 
would seem almost as if an opinion had 
got abroad amongst them that they, of all 
others, were in the public service only on 
sufferance ; that they could retain popular 
favour only by an instant and unhesitat- 
ing acceptance of popular prejudices and 
errors ; and that the peculiar attraction 
which they possess consisted solely in the 
greater value which is attached by those 
at the opposite social pole to the voluntary 
renunciation of their own opinions by per- 
sons who have, at any rate, no pecuniary 
object in renouncing them. It is thus 
that the strange anomaly is presented to 
us, not of the class alone, but of the very 
individuals who are the most exclusive, in 
a social point of view, coming forward as 
the advocates of political equality. I am 
far from saying that this fault is universal. 
There are many of the aristocracy who do 
their duty nobly in this as in all other 
respects; who claim nothing socially 
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that is not cheerfully conceded to them ; 
and who promise nothing politically be- 
yond what their reason approves. But 
there are others, as I have said, who 
seem willing to play the cheaper game of 
making matters pleasant by fair words in 
the meantime, and who either do not look 
forward at all, or whose ultimate scheme 
is — not a democracy most assuredly — but 
perhaps a sort of oligarchy of the " rul- 
ing families," resting on the goodwill of 
the most numerous, the most impulsive, 
the most necessitous, and, as a necessary 
consequence, the most venal portion of the 
community. Such a scheme, realised in 
such circumstances and by such means, 
would be far from new to history ; on the 
contrary, wherever an oligarchy of wealth, 
a despotism of the few, has existed, it has 
rested, like all other despotisms, on a pro- 
clamation of equality amongst the ultimate 
depositaries of political power. I should 
be unjust to the hearts and consciences, 
and very probably too complimentary to 
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the heads of our young aristocrats, if I 
charged them, as a body, with labouring 
consciously towards the attainment of any 
such condition of affairs. But inasmuch 
as it is plain that were the democratic 
principles which many of them advocate 
to prevail, such a game as the optimates 
attempted to play during the latter part 
of the Republic at Rome, would offer the 
only possible future for their order, we 
may be pardoned for surmising that the 
more far-sighted of them, familiar as they 
are with the experience of the classical 
nations, regard with less disfavour the 
means which would render such a game 
possible, than is felt for them by the edu- 
cated middle class, and the great body of 
the present electors. A combination be- 
tween the nobility and the Crown is a 
phenomenon so much more familiar to 
modern European politics than a similar 
combination between the nobility and the 
rabble, that we scarcely, for the most part, 
think of the latter as a possibility at all. 
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And yet, of the two, it is the only possi- 
bility that remains for a country that has 
reached the stage in the progress towards 
democracy to which we have attained. 
It is a possibility which I trust we shall 
never realise ; but which is brought nearer 
to us day by day, so long as we cling to 
irregular and unacknowledged influences 
which must find their expression, if at 
all, in those irregular means of persuasion 
which are within the reach only of the 
very rich, in place of recognising the 
whole influences of the whole community, 
by direct means. The possibility of such 
a combination ought surely to appeal to 
the mind of every true '* Liberal,*' as a very 
powerful motive for preferring what I 
have called Constitutionalism to Whig- 
gery, or any other doctrine which recog- 
nises equality as the principle on which 
the political circle is to be widened. In 
the country, of all others, where wealth 
is most unequally distributed ; in this land 
of the very rich and the very poor ; where 
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the peasant proprietor, who alone of the 
labouring classes ever is, or can be, really- 
independent, is unknown ; just reflect 
for a moment what a tremendous political 
engine the wealth of the nobility and of a 
few mercantile millionaires would become, 
if direct political power were virtually 
withdrawn from the middle classes, and 
placed preponderatingly in the hands of a 
class whose necessities and temptations 
rendered them open to bribery! Think 
what a hundred-thousand a year would 
effect, if devoted to such a purpose! 
Panem et circenses are words for which, 

# 

it is to be feared, that equivalents might 
then be heard from English lips. And 
yet, even the sum I have mentioned would 
not be beyond the reach of individuals in 
several instances ; and by the combination 
of a very few, could in most countries be 
brought to bear on any object which the 
wealthiest class had very sincerely at 
heart In the circumstances I have im- 
agined its employment, as the only means 
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of preserving the ascendancy of the aris- 
tocracy, if reprehensible, would not be very 
highly criminal. But it is possible to go 
farther, and to fancy a position of affairs 
in which the devotion of wealth to such a 
purpose might become an act of virtue, in- 
asmuch as it might offer the only salvation, 
not for the aristocracy alone, but for the 
cultivated classes altogether, and indeed 
for civilisation itself. If the choice were be- 
tween anarchy — such as France witnessed 
in the days of our fathers, and America 
may be approaching even now — and the 
sway of a plutocracy, as a stepping-stone 
to despotism, no civilised man, I fancy, 
would hesitate for a moment in preferring 
the latter. But in place of clouding our 
happy present by the shadows of such 
future possibilities as these, let us avert 
them whilst we may. The social soil of 
England as yet grows healthy grain. 
Let us appear at the polling-booth as we 
do in the street, in the market-place, on 
the race-course, at the dinner-table ; let us 
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represent ourselves as we are^ and are 
willing to remain — -not absolutely, but 
relatively equal — and we shall pluck up 
the few tares that have unwittingly fallen 
into our political field. 

But the last great stronghold of the 
opponents of Constitutionalism, and the 
advocates for the recognition of absolute 
equality by the farther extension of an 
equal suffrage, consists in what we may 
call the argumentum ex necessitate. How- 
ever real may be the political value and 
significance of other influences, powers, 
and capacities, besides mere numbers — 
however manifest may be the justice or 
expediency of the claim that is urged for 
their direct recognition — the thing, they 
say, cannot be done ; it is simply impos- 
sible ; and impossible for the plain rea- 
son that "the people" (meaning thereby 
the non-electors, with perhaps the lower 
ranks of the present electoral body) never 
would submit to it. Granting it to be 
right, and not unlikely to be acceptable 
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to the rest of the community, they declare 
it to be impossible, on the ground that it 
would be distasteful to the non-electors. 

Now, just let us see what this argu- 
ment amounts to. 

1. In the first place, it assumes that 
the voice of the lowest class is already 
supreme — not that democracy is inevi- 
table, but that, in everything but in form, 
it is come. If this be so, there is no use 
talking either about rights or privileges. 
Whiggery with all its shifts, and compro- 
mises, and balancings of evils, is ended ; 
and the sooner we swear allegiance to 
Radicalism the better. Why puzzle our- 
selves to discover the best course of action, 
if one course only is open to us ? To read 
history, and prate about political science, 
for all practical purposes, is mere child- 
ishness and waste of time. The fate of 
this country, at any rate, is sealed ; and 
we must accept our doom. 

2. It takes for granted that the non- 
electors are not only the possessors of ab- 
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solute power, but that they are resolved to 
exercise this power, so as to compel the elec- 
tors, or the representatives these electors 
have chosen and entrusted with the interests 
of the whole community, to do what they 
know or believe to be wrong. Now, such an 
assumption must rest on the belief, either 
that the non-electors of England are such 
fools as to be incapable of having a scheme 
of enfranchisement which is founded on 
reason and justice explained to them ; or 
such scoundrels as to set it at nought after 
they have become acquainted with it. 

In justice to our humbler fellow-citizens 
I feel bound to acknowledge that my in- 
tercourse with them has led me to very 
different conclusions ; and I believe that 
if ever public men are driven to a farther 
recognition of absolute equality by " pres- 
sure from without'* (and the occurrence is 
quite possible), they will have their own 
want of courage and straightforwardness 
to blame, far more than either the obtuse- 
ness or the selfishness of the non-electors. 



72 The Whig's Answer. 

'' Silence," said a great man of old, " has 
been the grave of many a friendship ;" and 
I hesitate not to say that it is the main 
cause of such misunderstandings as at 
present exist between the different classes 
in this country. If those who, in sub- 
stance, share the opinions I have stated, 
had the manhood to advocate them 
openly, heedless of the misrepresenta- 
tions they might at first encounter from 
the organs of the existing political par- 
ties, I believe that after a very moderate 
amount of perseverance they would meet 
with few opponents from the ranks of the 
non-electors. Whenever I have pro- 
pounded the doctrine of relative equality 
to a man of the people (and my experience 
is confirmed by others whose means of 
judging have been far greater than mine) 
I have found that he was not only 
in a condition to apprehend its justice, 
but was eager to see it carried into ope- 
ration. When I have said to him that, 
in my view of the matter, we were all 
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equally citizens — free and independent 
citizens of dear old England — and all 
equally entitled — nay, bound — to contri- 
bute, according to the measure of our 
lights and in proportion to our social' 
importance, to the formation and enact- 
ment of the laws by which we are go- 
verned alike ; but that we were not equal 
citizens any more than we were equal 
men,, that we were not bora equal either 
in capacities or in fortunes, and should 
never grow equal any more than we should 
grow to the same height ; when I have 
urged as a consequence of this inequality 
in point of fact, that if the same amount 
of political power and responsibility were 
assigned to every one, an act of injustice 
and imprudence would be done, precisely 
of the same nature as if the same amount 
of income-tax were demanded of a man 
who had a hundred and of a man who 
had a thousand a year; — ^when I have 
spoken thus to an honest non-elector, far 
from encountering dissent or provoking 
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opposition, I have generally found that 
the soundness of my view was enforced 
by a flood of illustration from his side. 
Farther, when I have explained to him 
that, on this principle, a suffrage widely 
extended, but proportioned to the real 
social weight and political capacities 
of the respective classes of the commu- 
nity, far from being unattainable by the 
present generation, would probably be 
granted without hesitation, even by Con- 
servative statesmen, I have generally been 
met by the observation that that was all 
that anybody ever wanted. ** IVe want 
our rights^' he would say, ^^ and our 
rights, by God's help, we shall have ; but 
we don't want more than our rights, and 
we don't pretend to be equal to our bet- 
ters." " Or equal," I would add, " to 
yourselves when you have bettered your 
\ condition ; when you have laboured and 
learned more. You don't wish it to be 
thought that you are equal at twenty- 
one to what you hope to be at fifty ; and 
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why should you tie yourselves down, 
however wealthy or intelligent you may 
become, to the amount of political power 
— the one vote — ^which you claim at the 
outset of your career ?'* 

With some such explanations as these 
we would part, convinced that our ways 
lay far less widely apart than either of us 
had imagined when we met. 

It appears to me that the leading char- 
acteristic which distinguishes the reply I 
have here indicated from all the other re- 
plies I have heard attempted, is this, that 
it is a reply with which the non-electors 
ought to be satisfied. If you tell them 
that the suffrage shall not be extended, 
they ask you why ? and you are led into 
a labyrinth of ulterior answers, which you 
know yourself to be inconsistent with the 
principles of free government altogether, 
and with which nothing but stupidity 
could induce them to rest contented. If 
you tell them that it shall not be extended 
now ; or shall stop at ten pounds or six 
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pounds, they again ask you why? and 
you search in vain for a principle of limit- 
ation, either in time or in extent. Nor 
will your success be greater if you take 
refuge in the celebrated distinction be- 
tween rights and privileges, the antiquity 
of which Mr. Tremenheere has written a 
book to prove. But if you tell them that 
the suffrage shall be extended to them all, 
without distinction and without delay, in 
proportion to the claims to it which they 
can establish in point of fact, they have a 
response which, in reality, is sans replique, 
and which they cannot but feel places 
their destiny in their own hands. It is 
the only true answer, and consequently 
the only answer that will stand the tear 
and wear of discussion, and burn brighter 
amidst the mists of prejudice and the 
storms of passion. Lastly, it is the only 
answer, except the Radical one, that does 
not separate the lower orders from the 
rest of the community ; for a recognition 
of inequality would of course act upwards 
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as well as downwards. Even as compared 
with the Radical answer it is less invidi- 
ous; for the assertion of equality is a 
standing offence to every class except the 
lowest. The objection that it takes away 
with one hand what it gives with the 
other, is easily disposed of, at least as re- 
gards the non-electors. To them, and to 
the upper middle class, the gain of direct 
political power would manifestly be real. 
The only losers by it would be the lower 
middle class, who enjoy for the time being 
a practical monopoly of the franchise, and 
it is amongst them, if anywhere, that its 
ultimate opponents are likely to be found. 
But of this hereafter. 



CHAPTER V. 



THE conservative's ANSWER. 



Mr. Mill has said that the Conservatives, 
** by the law of their existence, are the 
stupidest party." It sounds like a hard 
saying ; but that it was not intended in 
any very offensive sense may be inferred 
from the fact, that the man who said it is 
himself half a Conservative ; and the same 
inference, I trust, will apply to my re- 
peating it when I mention that I was 
born in the Conservative camp ; and that 
those with whom I commenced the jour- 
ney of life have still no small share of my 
personal sympathies. 

The Conservative, or rather the Tory 
(for the former epithet is merely a tasteless 
attempt to make sense out of nonsense), 
to my thinking still, is a more generous 
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species of the tfi^ov ttoXltlkov than the Whig, 
and stands to him somewhat in the rela- 
tion in which a stout old English mastiff 
stands to a tricky little Scotch terrier, or 
to a wily and plausible old tom-cat. If 
the mastiff gets pitched out of window, he 
does not fall on his feet, nor yet on the 
sunny side of the wall ; but right on the 
crown of his foolish head in the area, and 
gets stunned and stupified. And so it is 
with the Tory. When matters go wrong 
with him, he cannot take an oar in the 
Whig boat, or pick a bone in the Radical 
kennel, till the mischief blows over ; but 
must go to the " opposition benches,'' and 
grumble there till his old friend John Bull, 
who has always a tenderness for him, 
takes him into favour once more. Whilst 
he is upstairs, however, he keeps house 
with great dignity ; for though he is too 
good-natured and kindly to bite, unless 
the provocation be extreme, he contrives 
to growl out his platitudes with such 
overwhelming assurance, that they are 
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listened to with respect in quarters in 
which men do not hesitate to shut 
their ears against the caterwaulings of 
his rival. 

The creed of the Conservative is 
in keeping with his person and his 
position. His conception of what may 
be attained, or even of what ought to be 
attempted, in the way of spontaneous 
popular activity, is not lofty ; for his ideals 
are in the past, and it may be that experi- 
ence, hitherto, has justified his belief that 
what is to be done in the way of guidance 
must be done for the people, not by them. 
It is not that he has any fault to find 
with the common people — non-electors, 
and that sort of folk — on his own account. 
On the contrary, he asserts (and I believe 
he is not much mistaken) that he could 
arrange matters with them perfectly well, 
if stump-orators and newspaper-editors 
would give him a fair chance. But he 
distrusts the people on their own account 
— out of love to them he distrusts them ; 
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for he believes that they can do little for 
themselves, and that those who take them 
out of his hands, on pretence of leaving 
them to their own guidance, merely make 
tools of them for selfish purposes, and are 
their enemies far more than his. Self- 
government, when applied to a nation, he 
regards as a mere rhetorical flourish — a 
form of speech partly figurative and partly 
hyperbolical, which must be explained 
away to nothing before it admits of prac- 
tical application. The people must be 
governed ; and will be governed really, 
whether ostensibly or not, by a class 
which he separates from the people, not 
by a temporary or official, but by a per- 
manent political line. Herein lies his 
error, and the ground of his first and lead- 
ing objection to Constitutionalism, the ob- 
ject of which is to govern the whole nation 
by the whole nation, not numerically in- 
deed, but dynamically considered ; that is 
to say, by applying the whole forces which 
make up the national life to the whole 
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work which the nation has to perform. 
Nor is Conservatism wholly in the 
wrong, even when it asserts the necessity 
of a separation between those who, for the 
time being, shall rule, and those who shall 
obey. On the contrary, it embodies, in 
this as in its other doctrines, as I have said 
already, half the truth, of which the other 
half is embodied in Radicalism ; and which 
Constitutionalism, I trust, will in the end 
exhibit in its integrity. The watchword 
of the Conservative, the incantation with 
which he conjures, is order. The first 
boon, the last blessing which political 
science has to bestow, in his view of the 
matter, is order. Take its equivalents, he 
will tell you, the epithets by which all lan- 
guages characterise the principles on which 
it rests — law, nomos, kosmos, and the 
like — do they not express the distinctive 
principles of God's kingdom as contrasted 
with Satan's kingdom ? Do we not think 
of heaven as exhibiting the complete 
realisation, and of hell as exhibiting the 
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absolute negation of order ? Order, then, 
he invokes ; and in invoking it he does 
well, for it is a condition, sine qua non, of 
future progress as of present wellbeing ; 
and order implies the distribution of 
duties and responsibilities, and this again 
implies the separation of classes. But the 
Conservative invokes order alone; and 
order, being alone, like faith without works, 
is dead. The " perfect law,'* the order 
which alone liveth and worketh savingly 
in the State as in the individual, is **the 
law of liberty'' — the law that embraces the 
element of truth in his rival's creed as 
well as in his own. 

The first ground on which Conserva- 
tism repudiates Constitutionalism, then, 
is clear. It repudiates it, not because it 
recognises inequality in degree^ for that 
is the basis oi order ; but because it recog- 
nises equality in kind, which is the basis 
of liberty. From his exclusive point of 
view the Conservative denounces Con- 
stitutionalism as Radicalism in disguise ; 
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just as the Radical, from his exclusive 
point of view, denounces it as Conser- 
vatism in disguise. 

It is both curious and instructive, 
with reference to our present subject, to 
observe, that as the error which invali- 
dates Radicalism is the error in point of 
fact with which ''the Revolution'* is charge- 
able — the proclamation, viz., of an absolute 
equality which does not exist ; the error 
which invalidates Conservatism is its re- 
currence to the error in point of fact, out of 
which ** the Revolution" arose — the denial, 
viz., of an equality which does exist. The 
Revolution had declared equality before 
the law; abolished privileges ; proclaimed 
les carrieres ouvertes ; and opened up 
society, from one end to the other, to in- 
dustry, ability, and virtue. So far its 
reading of the facts was accurate, and it 
had simply enforced the principle that 
law must conform itself to fact. But it 
had gone farther ; it had misrepresented 
fact, and reared a portion of its superstruc- 
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ture on the false assumption that, in abil- 
ity, industry, and virtue, men are really 
equal. The Conservative saw the error ; 
but the only remedy which occurred to 
him was what Continentals call "re- 
action." He denied the revolutionary 
asseveration in its totality, without dis- 
tinguishing the truth from the falsehood 
which it contained ; and endeavoured 
practically to revert io'iht status quo ante 
bellum. That, by pretty nearly general 
admission, is the account of the dreary ca- 
talogue of blunders which were commit- 
ted at Vienna after our glorious war ; and 
which Continental legitimists persevere 
in repeating to the present hour. In this 
country, God and our ancestors be praised, 
we had no privileged classes, no closed 
careers, to restore. All social distinctions, 
with the single exception of the very 
highest, had always been open to all. Our 
Conservatism consequently could go no 
great way beyond repudiating revolution- 
ary errors. But so far as it could go, it 
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went It could not proclaim exclusive- 
ness, but it proclaimed finality; and it 
continues to proclaim it at every halting- 
place in its flight — at fifty pounds, ten 
pounds, six pounds — without principle to 
fall back upon, or reason to allege. 

But the realisation even of the moder- 
ate aspirations which English Conserva- 
tism was permitted to cherish, being now- 
adays despaired of by its warmest parti- 
sans ; one fails to perceive why, as a choice 
of evils, it should shrink from a doctrine 
which has this advantage even over 
Whiggery, that it expressly and avowedly 
recognises inequality in its relative sense. 

For an explanation of this deficiency of 
insight we must advert to what is, I be- 
lieve, the second objection which Conser- 
vatism urges against Constitutionalism 
— viz. that it is a new doctrine. It is an 
axiom of Conservatism that what is old is 
orderly; and as the champion of order, 
the Conservative conceives it to be 
his function to oppose innovation in 
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every form and under every pretence, 
even when it makes room for itself with a 
gift. Now, in this maxim, as in Conser- 
vatism in other respects, there is an ele- 
ment of truth. What is old, within cer- 
tain limits, is orderly ; because even where 
it is wrong, custom provides for its errors, 
and right asserts its own by circuitous 
ways. Of the indirect means by which 
the Whig proposes to counteract the prin- 
ciple of absolute equality in our political 
system I have already spoken ; and I shall 
not revert to the subject, farther than to 
remark, that, as an honest man, the Con- 
servative is shut out from their use by 
considerations quite as imperative as those 
which forbid them to his rival. If there 
be any circumstances in which recourse to 
them is justifiable, they are circumstances 
which all parties alike must deprecate. 
But the question which I think it import- 
ant that we should consider in this con- 
nection is the allegation, in point of fact, 
that in affording direct political recogni- 
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tion to the principle of relative equality — 
the distinctive principle of Constitution- 
alism — ^we should be introducing a no- 
velty, unknown to the history of England, 
or to the history of mankind. 

In a treatise intended for popular use, 
it would be out of place that I should enter 
into the wider historical learning, either as 
regards opinions or institutions, which 
may be brought to bear on this subject. 
To some extent I have already done so in 
a work which I hope to reproduce at a 
• future time, in a more perfect form. For 
the present it will suffice to remark, that 
the doctrine of relative, or proportional 
equality, was that in which both Plato and 
Aristotle believed ; and which probably 
was transmitted to them by their still 
greater master. 

Nor in adopting it did they do more 
than give in their adherence, on theoretical 
grounds, to a principle which long before 
their day had received practical recognition 
in the legislation of Solon at Athens ; and 
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of Servius Tullius at Rome ; which was 
still in full operation when they lived ; and 
which retained the ascendant during the 
whole of the progressive period of the po- 
litical life of both the classical nations of 
antiquity. 

But I am aware that not much import- 
ance will be attached to such considera- 
tions as these ; for it is a peculiarity of 
Englishmen, that though they get up their 
classics with care, and are never weary of 
talking, in a general way, of the value and 
importance of classical opinion and expe- 
rience, they no sooner find that the one or 
the other contradicts their ordinary news- 
paper-notions, than they throw it over- 
board without the slightest hesitation. Cir- 
cumstances, they say, have so changed as 
to render it inapplicable — as if any change 
of circumstances could alter such a fact of 
nature as that God sends his creatures into 
the world unequally endowed ; or abrogate 
a law so inflexible as that their political 
rights and responsibilities, their weight 
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and their value, depend on the manner in 
which he has endowed them I But whether 
reasonably or unreasonably, I know that, 
in point of fact, the English Conservative, 
when he objects to the direct recognition 
of inequality, on the ground that it is a 
novelty, will consider that he has made 
out his point if he can show that it is a 
novelty in England ; or rather, unless the 
contrary can be shown by his opponent. 

It can scarcely be demanded of the Con- 
stitutionalist that he should prove that 
the principle for which he contends has 
been systematically adopted, when his 
object is to bring about its systematic 
adoption. Ex hypothesi the reverse must 
be the case ; and the utmost that he can 
attempt is to show that it is not alien to 
the spirit of our political systeni, and that, 
inadvertently and undesignedly, it has 
been permitted to crop out in our practice. 
Now, the first requirement, I think, will 
be satisfied by referring to the fact that 
our suffrage has always been a limited 
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suffrage, based upon property. For as we 
live in a land in which citizenship is uni- 
versal, on what other principle could par- 
ticipation in full citizen rights and re- 
sponsibilities be so limited, and so founded, 
except on the principle that all citizens are 
not equal citizens ? However irregularly, 
unsystematically, and even unfairly the 
principle may have been adopted, its re- 
cognition is placed beyond all dispute by 
the limitations of our existing franchise. 
Though all who have the suffrage may be 
equal on the one hand, and all who have 
it not on the other ; the line which divides 
them is traced by the principle of inequa- 
lity. It is by it alone that the ten-pounder 
and the nine-pounder are separated ; unless 
their separation be destitute of the very 
pretence both of reason and justice. • 

But traces of its application within the 
circle of the enfranchised, are not awant- 
ing. I shall mention four. 

I, The Monarchy. — ^The only impass- 
able barrier which our constitution recog- 
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nises is that which surrounds the Throne. 
Socially it includes the whole royal fajmily, 
but politically it hedges round the person 
of the Sovereign alone ; for the other mem- 
bers of his family, in a political sense, enjoy 
only the privileges of nobility, which are 
practically open to merit, and the vote of 
a prince of the blood may be neutralised 
by that of a peer of yesterday. But the 
political position of the Sovereign is not 
only constitutionally transcendent, but 
constitutionally unattainable except by 
birth ; and the monarchy is thus an in- 
stance, exceptional amongst us, of the re- 
cognition of the principle of inequality, 
not in its relative but in its absolute sense 
— in the sense in which it forms the direct 
antithesis to the principle of absolute equa- 
lity, for which the advocates of an equal 
suffrage contend as the sole constitutional 
principle. 

2. The Peerage. — ^The privileges of 
a peer, politically considered, consist in 
the right of direct personal representation 
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in the great council of the nation. The 
commoner is represented, or represents 
others, amongst whom he himself dwindles 
into an insignificant unit. The peer re- 
presents himself, his own person, his own 
interests, and his own responsibilities. 
It is true that the aggregate power of the 
House of Lords, in our day, is insignifi- 
cant as compared with that of the House 
of Commons. It is in the latter, not in the 
former, even when supported by the mo- 
narchy, that the ultimate sovereignty of 
the nation resides. Talk as we may of 
the checks and counter-checks of the 
British constitution, the power of the 
Commons is supreme. But the opinions 
and feelings of the Lords, known or anti- 
cipated, are very influential in determining 
the decisions of the lower branch of the 
legislature ; and if we take into account 
that the former is a very much less nu- 
merous body than the latter, we shall per- 
haps not be far from the truth if we hold 
each single vote in the House of Lords 



i 



94 'The Conservative's Answer. 

as equivalent to each single vote in the 
House of Commons. If the two Houses 
were thrown into one, as in the old Par- 
liament of Scotland, and peers and com- 
moners voted equally, the results, as re- 
gards the influence of the peers on the 
national policy, would probably not be 
very greatly changed. Each peer thus 
possesses an amount of direct political 
power equal to that of a whole consti- 
tuency of commoners. Here, then, surely 
is a decided example of the constitutional 
recognition of the principle of inequality, 
in favour of the wealthiest and most in- 
fluential portion of society ; and one which 
places the opponents to that principle, who 
are at the same time admirers of the 
House of Lords, in a somewhat formidable 
dilemma. If oil the one hand the indirect 
avenues to political recognition which are 
open to wealth and culture, are sufficient 
for the wealthiest and most cultivated 
classes of commoners, up to the point at 
which the peerage may be said to open 
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to them ; why not beyond this point also, 
and up to the steps of the throne ? If, on 
the other hand, the suffrages of a whole 
constituency are necessary to represent the 
influences, and may be safely entrusted to 
the capacities that centre in a peer ; how 
can the suffrage of one ten-pounder suffice 
for a commoner who is neck-and-neck 
with the peer, and on whom the peerage 
is probably just about to be conferred ? 

But it will be said that the privileges 
of the peerage, like those of the Crown, 
rest upon a different principle from those 
on which the Constitutionalist claims an 
unequal representation for commoners ; — 
that the peerage is a privilege in the 
absolute gift of the Sovereign, and not a 
carriere ouverte aux talents. Now, if this 
were true, these privileges would simply 
become a recognition of the principle of 
absolute in place of relative inequality ; and 
this, whether we viewed them as proceed- 
ing from an exercise of mere royal caprice, 
or as conferred in virtue of characteristics 
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in which their recipients differed in kind 
from the rest of the community. For the 
purposes of the present argument they 
would simply become examples in point 
a fortiori. But the allegation notoriously 
is untrue, and is merely one of those tech- 
nical shifts to which the defenders of poli- 
tical anomalies are driven when their pro- 
per armoury is exhausted. The church, 
the law, and the army are surely open 
careers ; and at the winning-post of each of 
them the peerage stands as the constitu- 
tional prize of victory. Nor will it be 
denied, I think, that in our day it is 
attainable by wealth, coupled with a very 
moderate share of personal merit. Had 
Railway-Hudson escaped the collision 
which tumbled him back into obscurity, 
there seemed too much reason to fear that 
he might have glided tranquilly into the 
House of Lords, notwithstanding the per- 
sonal distaste with which we may do our 
Sovereign-Lady the credit to assume she 
would haye continued to regard him. 
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The peerage, therefore, is an example 
of the direct political recognition of in- 
equality, which is relative and not abso- 
lute — ^which exists, and is acknowledged 
to exist, not in kind, but in degree. 

3. Plurality of Votes on the Basis of 
Property. -^^htvi we descend from the 
breezy plateau on which the Peerage 
dwells apart, all of a sudden we arrive at 
what seems to be the dead level of the 
equality of the enfranchised. It is a flat, 
dreary, and characterless region — a sort 
of political Holland. But in Holland the 
horizon is sometimes broken by a wind- 
mill ; and a man who stands on the top 
of a barrel will see over other people's 
heads, even in the Polders. And so it is 
with the British elector. The means by 
which he may constitutionally perform 
this feat with the greatest facility is by 
purchasing a very small amount of property 
in various localities, so situated as to en- 
able him to reach them all in a single 
forenoon. The multiplication of railways 
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has rendered it possible for persons even 
of moderate means to increase in this way 
very considerably their direct political 
power. In some cases, probably, it would 
not be difficult for them thus to acquire, 
the full share that would fall to them, if 
the principle of relative equality were 
openly adopted as the basis of the suffrage. 
But practically the thing is done on so 
limited a scale as to render it of no avail 
as a means of counterbalancing the influ- 
ence of mere numbers ; and this I think 
chiefly from two causes. 

Of these the first is, that a plurality of 
votes, thus obtained, is regarded by the 
community with very considerable dis- 
favour, in consequence of its being ac- 
quired in general, not with the view of in- 
creasingthe direct power of the electors, but 
of augmenting the indirect power of local 
magnates, and enabling them to counteract 
the direct power with which the consti- 
tution has entrusted the constituencies of 
which they are members. When so em- 
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ployed, this arrangement is an example of 
the manner in which social influences to 
which a legitimate outlet has been denied, 
break forth irregularly, and overwhelm the 
weaker influences to which a legal prefer- 
ence has been given. The only remedy 
is to permit the greater streams to flow 
freely within embankments erected for 
them by the constitution. 

The second reason is, that the suffrage 
is a possession more coveted than prized. 
Of those who have it, it is notorious that 
a very large proportion never take the 
trouble to exercise it at all, even when they 
could do so without the slightest incon- 
venience ; and, such being the case, it is 
not wonderful that they are not eager to 
multiply it in forms in which its exercise 
would expose them to inconvenience and 
expense. The fact is, that the equality of 
the suffrage has already brought it into 
contempt with many even of the non- 
electors, and this I believe is in no small 
measure the cause of the apathy which they 
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have recently exhibited regarding it. If it 
is ever to regain its value, it must be by- 
being given in such measureasthat all shall 
feel that its exercise is a very solemn duty 
which they are called to perform, under the 
full responsibilities which their respect- 
ive positions impose on them. As matters 
stand, I am persuaded that men of sub- 
stance and influence very rarely give their 

votes, even when they do give them, with 
any approach to the feelings of responsi- 
bility with which they give their charities ; 
and for this simple reason, that they pro- 
portion their charities to their real means 
and weight, whereas their votes are pro- 
portioned to means and powers scarcely 
appreciable by, any standard by which 
they are accustomed to measure, and are 
apt to be disposed of in accordance with 
the rule de minimis Prcetor non curat. 
But though for these reasons the power of 
multiplying votes is little exercised, its 
existence is by no means unimportant as 
an instance of the actual recognition of 
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the principle of inequality within the limits 
of the franchise. 

4. The Suffrage on the Basis of Edu- 
cation. — Education, which some of our 
best political thinkers now propose as 
the sole measure of political capacity, and, 
as such, the sole basis of the franchise, al- 
ready enjoys a limited recognition. The 
suffrages belonging to the members of 
the English universities, over and above 
those which they may chance to possess 
00 the basis of property in their respect- 
ive localities, are manifest instances of 
the recognition of the principle of relative 
equality by our existing electoral system. 
In this respect they stand in marked and 
favourable contrast to Mr. Disraeli's un- 
happy '' fancy franchises," which, by con- 
ferring only one vote on persons who in 
almost every instance could readily have 
obtained it on the ordinary footing, really 
meant and effected nothing. That the edu- 
cational franchise shall beextended so as to 
include graduates of all the other universi- 
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ties of this country, in any future Reform 
Bill, seems to be a matter of general agree- 
ment* Of education as the sole test of 
political capacity I shall speak hereafter. 

These four examples of the actual re- 
cognition, in our own country and in our 
own day, of the principle which Consti- 
tutionalism seeks more fully to embody, 
may suffice, I think, to deliver the Con- 
servative from his fears lest he should 
break with the present and the past, in 
adopting the only means of saving his life 
which the future offers him. 



CHAPTER VI. 

CONSTITUTIONALISM REALISED. 

It is futile to conceal from ourselves that 
a very solemn crisis in the political life of 
this country has yet to be passed. Final- 
ity, even if it were not unjust, has become 
impossible. Sooner or later that portion 
of the community which for the present 
may be regarded as in political pupilage 
must be admitted to the privileges and 
charged with the responsibilities of self- 
government. 

There is reason to believe that pub- 
lic opinion has not yet attained that de- 
gree of clearness with reference to the po- 
litical relations of the various classes into 
which society, in a free and progressive 
state, naturally and properly divides itself, 
which would enable the legislature, as its 
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exponent, to make adequate provision for 
this great event ; and it is therefore the 
prayer of all wise men, and of almost all 
our leading politicians, that it may be 
averted for a time. But its approach 
depends on causes, many of which are 
scarcely under the control of human will, 
and certainly are not under the control 
of such will as in other times and places 
has been guided by reason. It may con- 
sequently be near; and as it certainly is 
inevitable, we shall not be wasting our 
time and energies in preparing for it at 
once, even if it should prove to be more 
distant than any prudent man would ven- 
ture to assume. 

Though fully and painfully alive to the 
dangers which must attend this final con- 
stitutional measure, even if adopted with 
all the deliberation which wisdom demands, 
and furnished with all the safeguards 
which science and experience may suggest, 
I am very far from being of the number 
of those who view it as necessarily an evil. 
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In my eyes it, is simply the ultimate phase 
of our constitutional development ; a step 
which plainly lay in our path from the 
days of Simon de Montfort downwards ; 
and which, whether it be yet visible or not, 
lies before every other people which shall 
ever reach political maturity. In many 
respects, indeed, it is maturity; for no state 
is majoVj whatever may be the form 
which its executive government assumes, 
whatever electoral organisation it may 
adopt, till some measure of direct political 
power is entrusted to all its citizens who 
are not incapacitated for its exercise by 
peculiarities of individual character or 
position. 

It has been said that *' civilisation is 
yet very young ; the world is very far from 
having measured the extent of the career 
which is before it."* There is no more 
remarkable proof of the accuracy of the 
assertion than that such a political com- 
ing-of-age as I here contemplate has, 

♦ Hare, Pre£ xxiv. 
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perhaps, never yet been attained by any 
people. It is true that examples of an 
assertion of maturity on the part of all the 
citizens of a state are numerous enough. 
But though schools have broken loose, it 
does not follow that schoolboys are men ; 
nor does the fact of their having to return 
to school, prove that they will never be in 
a condition to quit it. I believe that all 
the instances in which self-government 
has become co-extensive with citizenship 
in times past, resolve themselves into 
examples of youthful insubordination. 
There was no real maturity; and the 
assertion of what was not, here, as every- 
where, ended in confusion. But I have 
faith enough in my countrymen to believe 
that the time will come when those of 
them to whom no individual incapacity 
attaches, will be able to govern themselves ; 
and the moment that that period arrives 
I think they will be entitled to do so ; the 
moment they are sui juris, infact.wt shall 
do them a wrong if we fail to recognise 
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them as sui Juris, in law. Separate exist- 
ence is incomplete which does not involve 
independence, and independent existence 
involves a right to liberty coextensive 
with the power of really exercising it ; — 
exercising it, that is to say, in such a 
manner as that its exercise shall not be 
self-destructive. Moreover, it is for the 
interest of every member of the community 
that the power of every other member of 
it should have free scope. Of liberty it 
may be said emphatically, as of charity, 
that it is ''twice blessed" — blessed alike 
to those who exercise it, and to the com- 
munity that permits its exercise. Social 
life can afford to lose none of its forces. 
The moment that any individual, or class 
of individuals, becomes capable of self- 
government, either separately or as con- 
tributing to the self-government of the 
country as a whole, it is a loss to the 
community if his or their self-governing 
powers be not called into exercise. 

I know no more interesting subject of 
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speculation than the infinite possibilities 
of social life, when its forces, purified by- 
moral culture and invigorated by intellec- 
tual training, shall cease to counteract each 

other; and when the chief exercise of 
power shall no longer consist in restrain- 
ing power. The perfect realisation either 
of liberty or of order is attainable only by 
their entire reconciliation ; and it is this 
reconciliation which can alone prevent 
that double waste of power, in imposing 
restraint on the one hand and resisting 
it on the other, which hitherto has so 
grievously retarded the progress of civili- 
sation. It is a condition of affairs of 
which we have no perfect example, actual 
or historical, and to which it is to be 
feared that fallible humanity is capable 
of attaining only proximately. But we 
shall at all times approximate it more 
nearly in proportion to the extent to 
which political recognition corresponds 
to actual power ; for in public law, as in 
every other department of jurisprudence, 
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All real progress consists in the closer 
conformity of law to fact. It is in recog- 
nising the necessity of this conformity, 
and adopting it as its professed object, 
that Constitutionalism claims to super- 
sede those partial, one-sided doctrines, 
which have hitherto prevailed, of which 
the object has been the advancement of 
one or other of what we may characterise 
as the complimental-factors of progress. 

It will be observed that the function 
which, here and throughout, I have as- 
signed to the suffrage, whether exercised 
directly, as in the case of peers, or repre- 
sientatively, as in the case of commoners, is 
simply to give expression to the powers of 
the community as they exist, not to bring 
them nearer to any standard of rectitude, 
either imaginary or real. 

In accordance with this theory, the 
powers which the suffrage is called in to 
express may quite possibly be powers of 
evil. The occurrence will be a distressing 
one no doubt, for it is distressing that 
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there should be such powers. But as 
regards the propriety of permitting them 
to find expression, or, in other words, of 
so extending the suffrage as to embrace 
them, I believe the true view to be ,that, 
as powers expressed, they will be less 
noxious than as powers suppressed ; that 
the office of a safety-valve is one of the 
most important that the suffrage has to 
perform ; and that no suffrage will ful- 
fil its function, in this as in other re- 
spects, which is not coextensive with 
the community, and does not, so to speak, 
exhaust it, dynamically considered, both 
as regards the good and the evil which it 
contains. If I am correct in this view, 
it follows, of course, that the function of 
the suffrage is at once a more definite and 
a more limited one, than has been often 
ascribed to it. Its office is neither legisla- 
tive, judicial, magisterial, nor educational. 
It does not belong to it to level down 
inequalities ; to redress wrongs ; to amend 
evils; or to correct errors. It is not to 
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make men either better or worse, wiser or 
foolisher, than it finds them ; but simply 
to set them free to act up to the full 
measure of their powers, moral, physical, 

and intellectual, as these powers exist for 
the time being. 

The task of improving society, of 
ennobling men's thoughts and directing 
their endeavours, belongs, I think, pre- 
eminently to education, popular, scientific, 
and religious, acting not only by means 
of direct teaching, secular and lay, but by 
literature, art, and philosophical specula- 
tion, as disseminated through the press. 
Next to this it belongs to the criminal law, 
prison discipline, reformatory asylums, and 
to many departments of municipal law, 
such as the laws of marriage, inheritance, 
bankruptcy, and the like, but not proxi- 
mately, or even prominently, to our election 
law. If attained through its means at all, 
it will be attained only indirectly and in- 
cidentally, and must be aimed at only as 
a secondary object. As this is, I believe, 
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the main point in which my theory of the 
suffrage differs from that of Mr Mill, I 
feel it to be incumbent on me to make the 
grounds on which I venture to maintain 
it, against so high an authority, specially 
plain. 

In Mr Mill's view, self-government, 
and the suffrage as its organ, are mainly 
educational institutions. ''Among the 
foremost benefits of free government is 
that education of the intelligence and of 
the sentiments which is carried down to 
the very lowest ranks of the people, when 
they are called to take a part in acts which 
directly affect the great interests of the 
community.''* Now, that direct partici- 
pation in political power does act in this 
manner, I not only admit, but hail as a 
most fortunate fact. I am very willing 
to concede, moreover, that when other 
grounds of claim to it are established, its 
value in this respect becomes a relevant 
argument in favour of its being no longer 

* Representative Government^ p. 156. 
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in itself a reason for extending the suffrage, 
than I can regard the fact that the life of 
a soldier developes manly virtues, as a 
reason for declaring war on our neigh- 
bours. If the education_of the people be 
what we aim at, we shall surely find safer, 
cheaper, and more effectual modes of 
accomplishing it than either by plunging 
them into war, or entrusting them with 
cares and responsibilities to which they 
are not equal. Of all the schemes of popular 
education, this, as it appears to me, is the 
most objectionable. To recognise a man 
as more than he is, in the hope that thus 
he may become more than he is, is to tell 
a lie in order to effect a good not likely to 
be realised with reference to him ; and to 
commit an act of injustice against those 
with whom you falsely place him on a 
level, and with whose interests you rashly 
entrust him. The moment that we recog- 
nise the suffrage as an educational insti- 
tution, we are but one step short of the 

scheme which regards it as a means for 

I 
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reconstructing^ society ; and there is hence- 
forth no limit to the revolutionary tend- 
encies which it may develope. The pre- 
sent and actual, not the prospective and 
possible intelligence of the various classes 
of society, is all that it can deal with either 
safely or justly ; watching, of course, for 
every advance, and for every change in 
their relative position that may be brought 
about, whether by the fact of its exercise, 
by the hope of attaining it, or by other 
causes. 

To this view of the strictly repre- 
sentative character of the suffrage Mr. 
Mill has stated the further objection, that 
it is inconsistent with the claim for a 
graduated suffrage, to which I attach, if 
possible, greater importance than he does 
himself. If the social influence of the in- 
dividual or of the class be real, he contends, 
if their position be already recognised, if 
their weight and power be felt and acknow- 
ledged by their fellow-citizens, they will 
obtain adequate expression by means of 
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a suffrage which is equal and universal, 
and can only so obtain it. 

" Indeed, under no suffrage but that 
which is equal and universal can his (the 
citizen's) political influence be exactly co- 
extensive with his moral influence, mea- 
sured by the number of persons who look 
up to his judgment and are willing to 
accept him as their leader." And again: 
'* Under equal and universal suffrage all 
social influences will tell politically at 
their full value."* To this objection my 
answers are manifold, because I can re- 
gard it only as a plea in favour of demo- 
cracy, and I fear it is an instance of the 
sway which the Radical instincts of Mr. 
Mill's youth still exercise over the pro- 
founder and more catholic convictions of 
his maturer political reason. Were I to 
enter into the field of controversy which it 
opens, I should have to rewrite much that 

s 

I have written here and elsewhere, and to 

*" Recent Waters on Reform;" Fraser^ April 
i8S9> pp. 498,499- 



1 16 Constitutionalism Realised. 

repeat still more that has been written 
by others. To obviate the necessity of a 
proceeding so greatly to be deprecated, I 
shall regard the objection in its narrower 
. aspect, and deal with it exclusively in the 
light in which it bears on the theory 
of Constitutionalism which I have here 
enunciated. 

First, then, I deny that Mr. Mill, or 
any one else, can point out an instance, 
actual or historical, in which such a trans- 
lation of social into political influence, — 
such a mirroring of society in the legisla- 
ture, as I contemplate— ^^5 been effected 
by means of universal and equal suffrage. 
Any approach to it even, I think, will be 
found either in new colonies, or in some of 
the smallest and poorest cantons of Swit- 
zerland, where there is scarcely any culti- 
vated or propertied class at all, and where 
a declaration of equality is really not very 
far from the fact. 

Second. But Mr. Mill is shut out from 
the allegation, that such a suffrage would re- 
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present the whole social influences of this 
or any other country, except under very 
abnormal circumstances, by the fact that, 
in common with Aristotle, he holds a de- 
mocratic government to be, of necessity, 
the government of a class. He arrives 
deliberately at the conclusion, that no 
improvement in the mere machinery of 
representation — such, for example, as Mr. 
Hare's scheme of voting — could obviate 
this objection to the recognition of the 
supremacy of mere numbers. *' Even in 
this democracy" ('' a democracy represen- 
tative of all and not solely of the majo- 
rity "), *' absolute power, if they chose to 
exercise it, would rest with the numerical 
majority ; and these would be composed ex-^ 
clusively of a single class, alike in Masses, 
prepossessions, and general modes of think- 
ing, and a class, to say no more, not the 
most highly cultivated^* I do not think 
that the permanent and absolute objections 
to democracy are fully brought out, either 

* Miirs Representative Government ^ p. 155. 
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by stating that it is the government of 
a class, or that that class, as matters stand, 
is an uncultivated one. In order that the 
inevitable character of the evil may be 
fully before us, we must add, that the most 
numerous class not only is, but must of 

■ 

necessity continue to be, the lowest class. 
However much we may succeed in raising 
it absolutely, however great its good sense, 
moderation, and forbearance may become, 
its position, relatively to the other classes, 
will not be altered. It will still be the 
lowest class, for the pyramid will still be 
broadest at its base. Were the upper 
classes to remain stationary, the lowest 
class, it is true, would approach them 
more nearly ; but so long as there were 
any upper classes at all, the change could 
only be one of degree. If, on the other 
hand, we suppose the whole classes to 
progress equally — if the man of labour 
counts for ten now, and the man of 
thought for twenty — their relation to each 
other would be the same if both are 
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doubled ; and a suffrage which valued 
them both at the lower figure would not 
exhaust the influences of the society of 
which they were members. 

But there is no occasion for this ex- 
tension of Mr. Mill's doctrine, in order 
that it should cut him off from the allega- 
tion in question. The fact of his asser- 
tion, that the government of the numerical 
majority is the government of a class, is 
quite sufficient ; for the government of a 
class cannot be the government of the 
whole, and the suffrage which brings 
only this class into play cannot express 
the whole influences of the community. 
If the class which it expressed were the 
highest class, the result would be the 
same. 

Third. But in declaring the govern- 
ment of the numerical majority to be 
the government of a class which declines 
to recognise any influences from without, 
Mr. Mill leaves the reality of the recogni- 
tion of the superiorityof the higher classes 
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by the lower, in a social point of view, 
wholly untouched. He does not deny, I 
presume, that the " numerical majority " 

is most anxious to imitate the '' upper 
ten thousand" in their manners, their 
habits, their modes of dress, and the like, 
that they desire to associate with them 
on almost any terms, and if possible to 
intermarry with them. Of this tendency, 
I think he will agree with me, that the 
lower classes in this country exhibit rather 
too much than too little. What he means 
by the assertion that they follow their 
own biasses, prepossessions, and modes of 
thinking, is, that this social adulation does 
not go the length of accepting the politi- 
cal leadership of the upper classes, or even 
of allowing any reasonable weight to their 
views and opinions ; that in the arena of 
politics, the demos follows its own in- 
stincts, grasps at what seems to be its 
immediate interests, and if you entrust it 
with absolute power, will govern without 
reference to the political sentiments of 
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the rest of the community. It humbly 
appears to me, then, that Mr. Mill must 
either abandon his assertion, that the 
government of the numerical majority is 
the government of a class ; or else he must 
hold, with me, that the deference for the 
upper classes, which counts socially for so 
much, counts politically for nothing at all ; 
— in other words, that the translation 
from social into political influences does 
not take place. 

On this latter point, then, I believe 
that, at bottom, there can be no real differ- 
ence of opinion between Mr. Mill and 
myself, any apparent difference having 
probably originated in the imperfect man- 
ner in which I had stated my doctrine. 
But on the former point — viz. as to 
whether the true function of the suffrage be 
strictly representative, or educational and 
formative, we do, I suspect, really differ ; 
and this theoretical difference has led to 
some divergence of opinion as to the very 
important practical subject of the tests of 



i 
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political capacity, and the measures of 
political right, which ought to be adopted 
as the basis of any remodelled or extended 
franchise. In accordance with his view, 
that intelligence is the only ground of 
claim to political power, and superior intel- 
ligence to superior power, Mr. Mill adopts 
education as the only basis of the suffrage, 
and educational tests as furnishing the 
only principle of its graduation. In 
accordance with my view, that all the 
influences which are really operative in 
the community ought to be mirrored by 
its representative system, I conceive that 
the tests ought to be as numerous as the 
influences which admit of being tested ; 
and that the only limit to their multiplica- 
tion, up to the point at which the in- 
fluences are exhausted, is to be found in 
the difficulties of their practical applica- 
tion. A perfect representative system 
would be one which, so to speak, photo- 
graphed society — the function of the 
suffrage corresponding to that of the 
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camera. Now, not intelligence only, but 
property, and many positions in society, 
are unquestionable elements of social 
weight, quite apart from any incidental 
guarantee for intelligence which they may 
afford. They can be tested and measured 
as easily, or more easily, than intelligence ; 
and I contend that no suffrage which 
does not take cognisance of them, will 
ever permanently satisfy the require- 
ments of this or any other old and highly 
organised and civilised community. 

But the subject of tests is of such 
importance as to demand a separate 
chapter. 



CHAPTER VII. 

TESTS OF CAPACITY, AND MEASURES OF 

RIGHT. 

We have now reached the point at which 
we may discuss with advantage what, 
after the recognition of the principle of 
inequality itself, is really the most import- 
ant subject, which will engage the atten- 
tion of those to whom the further develop- 
ment of the constitution of this country 
has been, or may be, entrusted. I mean 
the arrangements by which that principle 
may receive practical recognition through 
the medium of a suffrage which shall, ulti- 
mately, embrace the whole community. 

There is probably no error more 
widely diffused, or that springs more di- 
rectly out of the characteristic infirmities 
of the national mind, than the belief that 
theory and practice are independent of 
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each other, and that it is possible for the 
latter to be sound and trustworthy whilst 
the former is false and foolish. " Never 
mind your theories," cries the genuine 
Englishman ; " they may be all very 
well for German transcendentalists and 
Scotch professors, but they don't suit me. 
Just let me see how ' the thing' looks prac- 
tically 1" But alas for our typical country- 
men, " the thing " will have no practical 
look at all till its theoretical character is 
fixed beyond all remedy ; and in the end 
of the day, the look which it assumes will 
depend on the theory of which it is a 
realisation, just as inevitably as the place 
that our practical friend arrives at will 
depend on the road that he takes. Then 
there is another class of Englishmen, less 
genially, but nowadays I fear not less 
characteristically national, who believe in 
Statistics — ^who, as it has been wittily said, 
" have figures on the brain," " There is 
nothing like figures," they cry; "let us see 
how 'the thing' will count out." But till 
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'' the thing" has been thought out, there is 
nothing to count out : statistics are idle till 
there is a problem to determine. These 
remarks, which are true generally, are 
specially true and obvious in the present 
instance ; and must serve as my apology 
for the fulness with which I have stated 
and illustrated what I believe to be the 
true theory of Constitutionalism. 

All the schemes which have been 
hitherto proposed for admitting the lower 
orders to participation in political power, 
without practically disfranchising the 
other orders— in other words, for working 
out the problem, " how to get a Parliament 
that best represents the types and varieties 
of national thought"* — rest upon three 
grounds — 

1. Property exclusively; 

2. Education exclusively. 

3. Social weight and value, whether 
measured by property, education, pro- 

* See a very able article in the Spectator for 
September 16, 1865, on "Professors of Politics." 
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fession, office, or any other tangible 
criterion. 

But each of these grounds implies a 
separate theory of politics, and our pre- 
ference of one or another involves, whether 
we will or no, our adherence to that par- 
ticular theory. If we adopt the first ground, 
and accept property alone as our criterion 
at once of right and capacity, we give in 
our adhesion to the theory which regards 
the state as a joint-stock company, the 
partners of which are entitled to share in 
its government in direct proportion to the 
extent of their investments. If we adopt 
the second, we regard the state as an 
educational institution, a sort of college, in 
the government of which each member is 
entitled to share according to the degree 
he has taken. Finally, if we adhere to the 
third, we declare the state to be an or- 
ganism, a body-politic, composed, like the 
body-material, of many members, each of 
which, in justice to it and to the whole, 
must be permitted to discharge the 
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functions which its place assigns to it. 
According to the first theory, the state is 
all hands ; according to the second, it is 
all head; according to the third, it is 
a perfect body, every member of which 
is entitled to act up to the measure, 
and agreeably to the character of the 
powers and capacities with which it is 
endowed. 

It is true that these theories run into 
each other in all directions ; for hands are 
good for nothing without a head, and the 
head is impotent without hands, and the 
body would be no body at all if it did not 
recognise the necessity both of hands and 
head. 

It is this inevitable connection which 
renders the adoption of either of the two 
first in some respects equivalent to the 
adoption of the other, and in a more 
limited sense equivalent to the adoption 
of the third. Property is a guarantee for 
intelligence in him who acquires it, and 
for education in him who inherits it ; 
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intelligence, whether it proceed from 
natural endowment or from education, 
is a guarantee for property; and either 
property or intelligence, if existing in any 
high degree, and both in a more moder- 
ate degree, are guarantees for some mea- 
sure of social importance, and exist very 
frequently in conjunction with some sort 
of professional or official position. But 
all these guarantees are of a very imper- 
fect kind. Property frequently exists 
apart from intelligence, as appreciable by 
any tangible criterion ; and unless recog- 
nised as a substantive ground of claim 
to political power, may very possibly 
elude the cognisance of a scheme which 
professes to take account of intelligence 
only. That intelligence will fare no 
better with a scheme that takes cogni- 
sance of property alone is still clearer ; and 
thus it is only the third theory, with its 
corresponding scheme, which really em- 
braces the others. 

It is obvious, then, that the tw;o first 

K 
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schemes, if defensible at all, must be de- 
fensible each on its own merits, as ex- 
clusive of the others, or including them 
only incidentally. It is in this point of 
view that their advocates maintain them. 
They are submitted each as yielding a 
satisfactory basis for the proportional 
enfranchisement of the whole commun- 
ity; and it is in this light that I shall 
endeavour to criticise them. 

I. The yoint-stock Theory, and Pro- 
perty Test, — ^The great merits of the joint- 
stock theory are, that it is in possession of 
the field — that the property test, which 
alone it demands, is the test at once of 
rights and capacities with which history 
and experience have rendered us familiar ; 
and that it adapts itself to the principle 
of graduation, not only with greater facil- 
ity, but with greater precision than either 
of the others. 

To these great advantages it joins 
that of being, in the eyes of those who 
hold the third theory, perfectly sound, so 
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far as it goes ; and of being, as I have said, 
acceptable even to the adherents of the 
second, though in a more modified sense 
and under a species of protest. 

" I do not deny," says Mr. Mill, " that 
property is a kind of test ; education in 
most countries, though anything but pro- 
portional to riches, is, on the average, 
better in the richer half of society than in 
the poorer. But the criterion is so im- 
perfect ; accident has so much more to do 
than merit with enabling a man to rise 
in the world ; and it is so impossible for 
any one, by acquiring any amount of in- 
struction, to make sure of the correspond- 
ing rise in station, that this foundation 
of electoral privilege is always, and will 
continue to be, supremely odious. To 
connect plurality of votes with any pecu- 
niary qualification would be not only 
objectionable in itself, but a sure mode of 
compromising the principle, and making 
its permanent maintenance impossible. 
The democracy, at least in this country. 
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are not at present jealous of personal 
superiority; but they are naturally, and 
most justly so, of that which is grounded 
on mere pecuniary circumstances." 

Though I assent to this condemnation 
of property as the sole basis of political 
recognition, I cannot but think that even 
in this sense it is somewhat summary. 
The possession of property, righteously 
acquired or legally inherited, and the as- 
sertion of the rights which that property 
brings along with it, do not deserve to be 
stigmatised ; nor do I see any reason to 
believe that what has been the basis 
of our electoral law hitherto, would, if 
adopted as the basis of a system more per- 
fect in other respects, be " odious" in the 
eyes of sensible men of any class. That 
it would be " justly odious " I positively 
deny. The lesson, that property must be 
recognised, not reluctantly as wrong, but 
gladly and cheerfully as the legitimate 
consequence of gifts and powers which 
God has given to men, is one of the first 
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lessons of civilisation — a lesson which 
those especially who regard the suffrage 
as an educational institution, ought to in- 
sist that it shall teach. 

But if the second or educational 
scheme does not wholly repudiate the 
property test, the third, which I shall call 
the dynamical scheme, frankly embraces 
it ; and this on two grounds : First, it is 
a criterion — rude it may be, but tangible, 
and, as we have seen, admitted — of intel- 
ligence. Second, it is a criterion of so- 
cial weight and importance of a kind, 
which may be right or wrong, but the 
reality of which is quite undeniable, and 
which, as real, ought to be recognised by 
the suffrage. Whether you admit pro- 
perty as an element of political power 
directly or not, it will find its way to that 
position. You cannot exclude it defacto^ 
and if you exclude it de jure, you simply 
separate your law from the basis of fact, 
which we have seen is its only true basis, 
and enact what you cannot enforce. You 
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thus commit a scientific blunder ; and as 
scientific blunders never fail to bring 
practical blunders after them, the prac- 
tical error whi.ch you here commit is, 
that you set a premium on bribery, and, 
as I have already explained,* almost 
justify its use. To state this view of 
the case at the Very lowest, you tempt 
the wealthier classes to the commission 
of immoral acts ; and though it may not 
be the function of the suffrage to act 
directly as an incentive to virtue, any 
form of it which can be shown to act as 
an incentive to vice is surely thereby 
condemned. 

But there are, if possible, yet stronger 
practical reasons than these for the adop- 
tion of property as the basis of electoral, 
and, as . such, of legislative power. Of 
these, the following, as the most pro- 
minent, may be enumerated :— 

First. Property, if righteous, merits 
the protection of the law. 

Ante^ p. 68. 
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Second. As all classes either possess, 
or aspire to possess property, it is for the 
common interest that it should be pre-*- 
tected. 

Third. Its protection demands the 
active interposition of the law far more 
frequently, and in far more varied direc- 
tions, than either personal liberty or per- 
sonal safety. 

Fourth. This protection would scarce- 
ly be extended to it, unless direct legisla- 
tive power were placed, to a very consid- 
erable extent, in the hands of its pos- 
sessors. 

In place of enlarging on these propo- 
sitions, which, without comment of mine, 
will commend themselves to the reader, 
I shall extract the following very sen- 
sible observations from a pamphlet, which, 
like many of a kindred nature which 
have recently issued from the press, is 
the fruit of far more mature and dispas- 
sionate thinking than we were accustomed 
to a few years ago. 
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^' Government" (says this writer, tak- 
ing government in the limited sense of a 
great central police establishment, which 
is a true view of it, though not a com- 
plete one), " Government has mainly two 
functions to perform — \st, To protect 
persons; 2d, To protect property. Hence 
it would be manifestly unreasonable were 
the working- classes, who have the 
smallest share of the property of the 
country, to demand the power of return- 
ing a numerical proportion of members 
of Parliament. Property must be pro- 
tected as well as persons, and therefore 
ought to be considered in every scheme 
for altering the present scale of representa- 
tion. If we look into the Statute-Book, 
we shall be surprised to find how small a 
portion of our legislation regards persons, 
and how large a portion regards property. 
It would therefore be clearly both unjust 
and inexpedient that the non-property 
class should have the preponderating 
power in legislating regarding property ; 
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and that not their own, but the property 
of others. All persons individually may 
perhaps be considered as equal in the eye 
of the law in reference to protection. 
The law interposes its shield equally to 
protect the person of the poor as the per- 
son of the rich ; but in regard to property 
the demand upon the protection of the 
law by the poor and by the rich are differ- 
ent: the rich have much property to be 
protected ; the poor have little or none. 
The government of the country is there- 
fore necessarily required much more for 
the former than the latter class."* 

It is not my purpose to enter mi- 
nutely or exhaustively into the special 
schemes which have been proposed for 
the introduction of a graduated suffrage 
founded on property. Should this test be 
adopted, the selection and elaboration of 
the scheme which shall ultimately prevail 

♦ Manhood Suffrage combined with Relative Equa- 
lity in Representation : a Contribution towards Parlia- 
mentary Reform, By John Riddle Stodart, Esq. 
Edward Stanford, Charing Cross. 



138 Tests of Capacity, and 

will demand special information, which 
I do not possess ; and which, as yet, 
perhaps, is scarcely in existence. But 
there are certain general characteristics 
that are assigned to it by the principles 
which it involves, and the object which 
it must seek to attain, and these it is quite 
possible to trace without the aid of the 
blue-books which threaten us; whilst a 
knowledge of them may not impossibly 
serve as a guide to those to whom the task 
of calling these formidable compilations 
into being, may be entrusted. 

1st, Such a scheme should be as 
simple and as economical as is consistent 
with its acting as a measure of the powers 
and rights of the whole communityj in so 
far as these powers and rights originate in 
property. 

2d, These qualities can belong only to 
a scheme which is based on a general 
system of direct taxation, and is coexten- 
sive with its range. 

3^, To avoid the expense of new and 
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separate machinery for the valuation of 
property, the present income-tax, modified 
as to percentage, if necessary, ought to be 
retained and extended downwards. 

By thus allying our representative to 
our financial system, the operation of the 
latter, far from being complicated or im- 
peded, would be facilitated ; an induce- 
ment to a full statement of each man's 
means being held out in the shape of a 
promise of corresponding political power. 

Assuming this connection as a fixed 
point, several very ingenious schemes have 
been proposed ; the most ingenious, in my 
opinion, being one recently advocated in 
The Times by Mr. Sidney Smith ; and 
which, I understand, the late Professor 
Shank More of Edinburgh used to pro- 
pound conversationally many years ago. 
Generally stated, it is to the effect that 
each voter should produce his income-tax 
receipt at the polling-booth, or registration 
office ; and that the candidate for whom 
he votes should be credited with the sum 
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which he has paid. The result of the 
election, in so far at least as votes on the 
ground of property were concerned, would 
thus be determined by simply adding up 
the pounds, shillings, and pence, which 
stood at the credit of each candidate. 
It is obvious that this method would 
give to each elector the exact amount 
of political power which corresponded 
to his means, as constitutionally ascer- 
tained. Nor would it, I think, be at 
all a disadvantage, that, by voluntarily 
increasing his taxation, the voter might 
pass from one class of voters, under the 
graduated scheme, to another ; as this 
possibility would remove the feeling of 
injustice to those near the margin which 
is inseparable from the establishment of 
arbitrary lines, the system being still in a 
great measure free from the objections 
which would attach to granting votes in 
return for the payment of a voluntary tax, 
organised for that special purpose. 

It is said that this latter scheme would 
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produce a large revenue, paid, as it were, 
by a sort of voluntary subscription. But 
any benefit which the revenue might derive 
from such a source would, I think, be too 
dearly purchased ; for it would unques- 
tionably lower the popular estimate both 
of the suffrage, and of the central power 
of the State which was maintained by 
what men would not fail to regard as 
an unworthy traffic. Its advocates, I be- 
lieve, regard it as a means of shutting the 
door against bribery. I confess that I 
cannot see it in that light ; on the con- 
trary, it appears to me that it would 
facilitate it in more than one direction. 
A very general feeling that what a man 
had bought he might sell, would unques- 
tionably arise ; and if the annual payment 
were not very considerable (in the case of 
ordinary single votes it probably could not 
exceed a guinea), money would actually 
go farther in purchasing them than it 
does in purchasing votes under the pre- 
sent system. For whereas five thousand 
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guineas may now buy one thousand votes, 
but cannot create them ; the same sum 
would then be enough both to buy and 
create them — the honour of having a vote 
counting for something in the purchase- 
money. 

If property, then, be retained as a basis 
of the franchise, some scheme which con- 
nects the elector's voting power with, and 
proportions it to, his general taxation, 
must be adopted ; and the one I have 
mentioned is unquestionably the most 
complete and the most symmetrical. 

Notwithstanding these merits, how- 
ever — or perhaps I ought to say in conse- 
quence of them — it is open to objections 
which, I fear, are fatal. In the first 
place, it assumes that a man's social 
importance, his political capacity, and 
the amount of protection of which he 
stands in need, increase in the same ratio 
as his means, whereas the ratio, in all 
the cases, is extremely different. Other 
qualities being equal, a man with ;^2ooo 
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a year is a bigger man than a man with 
£1000 ; and if not so represented, he will 
not be represented fairly. But he is not 
twice as big ; and the scheme in question, 
by representing him as such, represents 
him falsely. In like manner, as regards 
men in the aggregate. It has been cal- 
culated, that if votes were proportioned 
to direct taxation, of every one hundred 
votes, eighty-three would go to the upper, 
thirteen to the middle, and four to the 
working classes.* This calculation, I 
presume, includes the Peers, who, though 
paying taxes, as members of the upper 
classes, do not require to be represented, 
as such, in the House of Commons. 
It would consequently require very con- 
siderable rectification. But taking it as 
an approach to the truth, it leads to the 
inference that a direct property suffrage 
would throw into the hands of the 
wealthier classes an amount of influence 

* Professor Leone Levi's paper on the Suffrage, 
at the British Association, September 1865. 
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which would convert the constitution into 
an oligarchy, which would be very far 
from representing our existing society. 
Such a scheme would probably be just 
about as objectionable as that of a repre- 
sentation proportioned' to numbers, by 
which it is said, that for every one 
hundred votes, four only would go to the 
upper, thirty-two to the middle, and 
sixty -four to the working classes — 
thus entirely annihilating the influ- 
ence both of property and intelligence. 
The remedy which first suggests itself, 
of course, is the establishment of a 
different ratio of increase as regards taxa- 
tion and political power — e.g. a geomet- 
rical ratio in the one case, and an 
arithmetical one in the other. But 
modify the scheme as you will, I fear it has 
too much of a doctrinaire character to be 
suitable for the purpose. It would be a 
squaring of society to numbers, not of 
numbers to society. We must look at so- 
ciety in the first place ; and try to discover 
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what are the effects of property in determin- 
ing its character — what are the cases in 
which, and the extent to which, a change 
of means does really, in the general case, 
result in a change of position. Viewing 
the matter in this light, it seems to me 
that the average income of each class 
would determine the point at which an 
increase of political power ought to be 
conceded ; because it is only when he 
passes from one class to that immediately 
above him, that the voter's wealth really 
tells socially. Let us suppose, then, 
that the average income of the working 
man is £$0, and that one vote were as- 
signed to him on payment of what would 
be the lowest amount of direct taxation ; 
no increase of political power would be 
granted him till he reached the average 
income and corresponding taxation of 
what is called the lower-middle class, — 
which could not, I think, be fixed at 
less than ;;^200 a-year. To a man pos- 
sessed of this income two votes would be 

L 
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given. In the general case, of course, he 
would already be possessed of one under 
the present system, and by doubling his 
direct voting power, something like his 
just position in the electoral system would 
probably be assigned to him. As the mono- 
poly of the franchise is at present in the 
hands of this class of persons, it is needless 
to conceal from them that they must be 
losers by any extension of the suffrage, whe- 
ther vertical or lateral, that can possibly 
be proposed ; and it is amongst them that 
both the higher and the lower classes must 
look for their real opponents. The next step 
on the ladder might probably be about ;;^5oo 
a-year, which might be held to be a guar- 
antee for a sensible increase both of so- 
cial importance and personal intelligence. 
Three votes assigned to a man possessed 
of this income would not do more than 
translate into the language of politics 
what society already recognises with 
reference to him. From ;;^5oo I would 
pass on to ;^iooo, or perhaps ;^i5oo, 
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which ought to be a guarantee for the' 
highest amount of personal qualities ; and 
would represent such a degree of leisure as 
would enable the elector to respond to the 
calls which his increased responsibilities 
as a member of the body-politic would 
make upon him. As such a man ought, 
in every case, to possess an additional 
vote on the ground of education or pro- 
fessional position, one on the ground of 
property, beyond the last class, might 
possibly suffice. At from ;;^2000 to ;;^3000 
you would pass into the class of persons 
whose substance, if not recognised directly, 
would begin to tell indirectly as political 
power ; and an additional vote, or even two, 
would be well expended in inducing them 
to refrain from its exercise, and binding 
them over to the principle of non-interven- 
tion. The last stages, short of the Peerage, 
might probably be fixed at ;;^5ooo and 
;;^ 1 0,000 a-year, and at each I would give 
a couple of votes. 

These numbers I, of course, throw out 
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as mere suggestions, and rather for the 
purpose of illustrating the manner in 
which I conceive that a graduated suffrage 
might be constructed on the basis of pro- 
perty, than of aiding in its construction. 
It is very possible that the stages ought 
to be more, or less, numerous than I have 
indicated ; or that I have fixed the average 
incomes too high, or too low. On these 
points it is very far from my wish to 
dogmatise. But I feel strongly convinced 
that a suffrage, based on general taxa- 
tion, and that recognises the existence of 
the various classes of society without 
separating them, is greatly to be pre- 
ferred to one founded either on a 
special tax, whether general or local, 
or which, by setting apart a particular 
portion of the representation for par- 
ticular classes by the creation of sepa- 
rate electoral districts, would cause poli- 
tical distinctions of a more absolute kind 
than society recognises in this country. 
Of the value of social classification it is my 
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intention to treat on a future occasion ; 
but it can never be too soon said, or too 
often repeated, that what defeats the 
objects of all social and political organi- 
sation, and renders it odious, is the crea- 
tion of artificial lines of demarcation, 
which, though not in reality impassable, 
act as obstacles to the passage of indivi- 
duals from one class to another. Les car- 
' rieres ouvertes, let me repeat once more, 
was the true doctrine which, amidst all 
its falsehood and folly and wickedness, 
the Revolution proclaimed. It is against 
distinctions in kind, not in degree, that 
our common manhood instinctively re- 
volts; and such a distinction would be, 
at least apparently, involved in the crea- 
tion of separate electoral districts, or of 
special constituencies. For these rea- 
sons, I must humbly dissent from Earl 
Grey's proposal,* *' that working men, as 
such, should be enabled to send to Parlia- 
ment a limited number of members, who 

* Parliamentary Government and Reform, p. 212 
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would directly represent them." Why, we 
are all working men ; Earl Grey himself, 
when he prepared the elaborate and very 
able treatise from which these words are 
taken, being anything but an exception ; 
and the feeling which we must strive to 
awaken, or to strengthen in the lower 
orders, is, that we are willing to do them 
justice as part of uSy not to permit them to 
do justice to themselves apart from us. 
It is a very great error to suppose that the 
work which the upper classes perform, 
and which, on the pain of sinking from 
their position, in a great measure they 
must perform, is inferior to that per- 
formed by the lower classes, either in ex- 
tent or intensity. On the contrary, I 
believe it is very much harder work ; and 
that if statistics could be brought to bear 
on such a subject, it would not be diffi- 
cult to prove that a far larger proportion 
of them are actually killed by it. More- 
over, that it is work of a vastly more 
valuable kind is shown, to go no farther 
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than a very vulgar test, by the greatly 
higher price that must be paid for it 
when it is estimated by money- The 
difference, then, of the various classes in 
this respect, if it exist at all, is a difference 
of degree ; and as it is differences of this 
description in all directions — in wealth, 
intelligence, and, I hope, virtue — that dis- 
tinguish the various classes without divid- 
ing them, these differences constitute, in 
my opinion, a sufficient reason for a gra- 
duated suffrage, which is a suffrage of 
various degrees, but not for separate suf- 
frages, which are, or at any rate would be 
alleged to be, suffrages differing in kind. 
I am aware that there is another ground 
apart from the special interests of the lower 
classes, on which this scheme is advocated 
by Earl Grey and others. Safety, it is 
said, with great truth, is to be found, not 
only in the multitude, but in the variety 
of counsellors ; and in order to restore to 
Parliament that varied character which 
the disfranchisement of the smaller 



152 Tests of Capacity^ and 

boroughs, the abolition of various fran- 
chises, and other causes are supposed to 
have impaired, it is proposed that mem- 
bers of every class, including the class 
who labour with their hands, should be 
returned to Parliament. There is much 
in the observation, and I am far from dis- 
puting that the suggestion may deserve 
consideration as regards other classes. 
But as regards this class, just let us con- 
sider what would be its effects. 

\st. You can get men who depend 
on their daily labour for their daily bread 
to go to Parliament, only by paying them. 
With a man of any other class, the ques- 
tion of his going to Parliament, or not, is 
a question of prudence or imprudence, of 
personal or domestic convenience or in- 
convenience. Some member of the class 
may always be found, who is able and 
willing to make the requisite sacrifice. 
But with the hand-worker there are no 
questions of this kind. The thing is im- 
possible. He must be paid, then ; and to 



Measures of Right. 1 53 

the payment of members Earl Grey, like 
all other sensible men, from Aristotle 
downwards, is, I believe, decidedly op- 
posed.* 

2d. But suppose this difficulty got 
over. The workman — ^whether he be 
paid by his fellow-workmen, or his fellow- 
countrymen, or be left to starve without 
pay altogether — the moment that he be- 
comes a legislator must cease to work 
with his hands. St. Paul, it is true, 
made tents during the week, whilst he 
reasoned in the synagogue every Sabbath- 
day ; and there is no reason why an en- 
thusiastic representative of the sons of 
toil should not break stones, in place of 
shooting grouse, during the long vacation. 
But for ordinary mortals, in ordinary cir- 
cumstances, the occupations are incom- 
patible. 

2^d. What those who urge this view 

* As to the custom of paying representatives in 
modern times, and the citizens who attended the 
Ecclesia in Greece, see Political Progress, p. 167. 
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really want is not a man who does work, 
but a man who has worked ; and has thus, 
from personal contact, become acquainted 
with the thoughts and feelings of work- 
ing men. But so long as society is kept 
open from top to bottom, any working 
man may, and some working men always 
will, rise to be members of Parliament on 
the ordinary conditions. Such men fur- 
nish, as it seems to me, all the elements of 
diversity which it is desirable should be 
contributed to Parliament by the least cul- 
tivated class ; with guarantees for ability 
which a mere selection by that class would 
not afford. It is in such men that the 
working classes have found their repre- 
sentatives hitherto ; and in them, I humbly 
think, they ought to be allowed to find 
them still. 

2. The Educational Theory and the 
Examination Test. — ^The scheme which 
proposes to base political power upon 
mental qualifications, and to proportion 
it to their extent, is that which unques- 
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tionably enjoys the greatest amount of 
favour with the political theorists of the 
present time. As it has already had the 
advocacy of Mr. Mill's pen, and will 
doubtless now have that of his tongue, it 
would be worse than needless that I 
should say anything to commend it. 
That education will be recognised as a 
ground of political power by any Reform 
Bill at all likely to find acceptance in this 
country, I hope and believe; and that 
belief is to me the greatest source of con- 
fidence when I look forward to other 
changes which may be disastrous, and 
which I believe to be inevitable. But 
whilst I join with Mr. Mill in this hope, 
and shall thank him for every effort 
that he makes for its realisation, I am 
still not altogether at one with him ; for 
I hold strongly the opinion, that educa- 
tion, in the sense of the acquisition of 
knowledge, or in any sense in which it 
can be ascertained by examination, is not 
in fact, and ought not to be recognised in 
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law as the sole basis of political power. 
This opinion I rest on the following con- 
siderations : — 

\st. The social importance of an in- 
dividual is seldom coincident with the 
amount of knowledge which he possesses, 
or of direct mental training which he has 
received. By giving to the latter the fullest 
political recognition, therefore, you may 
fail to exhaust him socially ; whilst rela- 
tively to others you not impossibly assign 
to him an amount of political power 
which his social value does not warrant. 
Take, for example, the representative of 
one of our great commoner families ; or a 
merchant-prince, who is in a condition to 
negotiate a foreign loan. Any number of 
votes which should represent their intel- 
ligence merely, would not represent their 
real actual social value ; or disarm them of 
the power, or of the right, of seeking to 
represent themselves by indirect means. 
It is impossible to imagine any examin- 
ation in which the usher of the nearest 
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grammar-school would not be extremely 
likely to surpass them both. Now the 
usher of a school may be really the su- 
perior of an ancient country gentleman, 
or a new merchant-prince ; but it is very 
certain that social opinion in this country 
does not recognise him as such, and I do 
not think it belongs to the suffrage to re- 
dress the wrong that society does him. 
If, by the help of the educational appli- 
ances at his disposal, he can induce the 
next generation to reverse the judgment 
of the present, he will be entitled to the 
benefit of the reversal ; but till the re- 
versal is pronounced, the judgment must 
stand, and he must accept the conse- 
quences of it politically, as in other 
respects. 

2d. But suppose we adhere to Mr. 
Mill's view, that personal qualities alone 
are to be taken into account, the examin- 
ation test, even '* if there existed such a 
thing as a really rational education, or a 
trustworthy system of general examin- 
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ation," would not measure them. It 
is the indefinable quality called char- 
acter, far more than anything that can 
be either taught or learnt, that distin- 
guishes man from man in after-life. The 
amount of knowledge demanded by the 
callings which they have chosen, the ma- 
jority of men are able to acquire ; and a 
very large minority do actually acquire it. 
But the character requisite for their suc- 
cessful exercise is intransmissible, un- 
attainable, and wholly inappreciable by 
examination ; and yet it is its presence or 
its absence that determines not only be- 
tween success and failure, but, I think also, 
between political importance and insigni- 
ficance. 

2yd. But even if we accept knowledge 
as a substitute, or as a guarantee, for all 
other personal qualities, I doubt the 
adequacy of examination as a test of 
knowledge ; and this on grounds some- 
what different from those I have usually 
heard stated. There are not only kinds, 
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but there are degrees of knowledge, very 
important for political purposes, and 
which admit of being ascertained by 
other means, which elude it altogether. 
Take, for example, the professions. It is 
only the rudiments of professional know- 
ledge which can be tested, or are even 
proposed to be tested, by any examina- 
tion, however stringent. The gulf which 
divides the tyro from the expert, — the 
briefless junior of yesterday from the 
senior whose presence is priceless, and 
whose mere absence men are willing to 
purchase with half their substance, — is as 
great, even as regards knowledge, as that 
by which the young aspirant to forensic 
honours and emoluments that will never 
come, is separated from the vulgar laity 
without. A single glance, such as the 
income-tax commissioners are in the habit 
of directing annually at the fee-books of 
these professional brothers, will furnish 
an indication, not infallible certainly, but 
very significant, of their respective acquire- 



i6o Tests of Capacity, and 

ments, and of the differences between 
them ; whereas the examination -test to 
which they have both already submitted 
has not improbably pronounced them 
equal. 

But though it appears to me that edu- 
cation, as a solitary basis for political 
power, would be quite as objectionable 
as the property basis to which we are 
accustomed, or perhaps even more so ; I 
do not think there would be the same 
objection to education being represented 
by separate constituencies, that there 
would be to the creation of such con- 
stituencies within the borders of the 
property basis itself. From the fact, that 
most individuals who would be compe- 
tent to vote under an educational quali- 
fication would be the possessors of pro- 
perty, and would vote on that qualifica- 
tion also, no absolute line of demarcation 
between classes would be traced by the 
formation of separate educational con- 
stituencies. 
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All persons, however, who are compe- 
tent to vote oh the educational basis at 
all, ought, I think, to vote together, though 
not equally. By this I mean that if a 
university, for example, grants ordinary 
or honorary certificates, as the result of 
what are called middle-class examinations, 
the holders of such certificates — associates 
or whatever else they may be called — ought 
to vote as members of the same consti- 
tuency with the graduates of that uni- 
versity, though not on equal terms with 
them. 

Almost all practical statesmen are 
agreed as to the value of the small 
boroughs in enabling men of eminence, 
not possessed of popular qualities, to find 
their way into Parliament without sub- 
mitting to the harassing and somewhat 
degrading ordeal of canvassing large con- 
stituencies. One of the grounds on which 
Earl Grey urges the formation of separate 
constituencies on the educational basis, 

M 
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is, that they might perform the same 
service to the legislature and to the 
country. His Lordship's other plea in 
their favour appears to me also to have 
much force : " The object of giving addi- 
tional weight in the national councils to 
men of cultivated minds, would," he says, 
** be more effectually answered by creating 
special constituencies of the kind I have 
described, than by conferring additional 
votes, in the ordinary local elections, on 
persons who possessed some high educa- 
tional qualification, as suggested by Mr. 
Mill. If those who voted in respect of 
the educational franchise were merely en- 
titled to give more votes than others in 
the elections for the places where they 
lived, their influence, scattered through 
the whole nation, would be comparatively 
little felt, and there would be no certainty 
that they would anywhere be able to 
secure the return of the candidates they 
would prefer ; whereas, by concentrating 
their influence, and forming them into 
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separate constituencies, a direct represen- 
tation would be ensured to them."* 

Whether these advantages would more 
than counterbalance the loss of simplicity 
occasioned by departing from a uniform 
mode of voting, is a point on which I do 
not feel competent to offer an opinion. 
In the English universities, and the 
university of Dublin, such separate con- 
stituencies already exist, and as the con- 
version of the vested rights of their 
members into an equivalent number of 
local votes would be attended with in- 
convenience, they will probably be left on 
their present footing, and the principle of 
them extended to the other universities. 
Whether the principle ought to be carried 
farther, and other separate constituencies, 
professional and the like, created, as Earl 
Grey has suggested, is a subject on which 
I entertain very grave doubts. But that 
it is possible to represent the whole com- 
munity, dynamically, in separate portions, 

* Parliamentary Government^ p. 212. 
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as well as cumulatively, is perfectly true ; 
and in this point of view I shall have a 
few words to say on the proposal in the 
next section. 

3. The Organic Theory, and the Dyna- 
mical Tests. — ^The third of the theories I 
have enumerated, and that to which, as the 
reader knows, I myself adhere, represents 
the state neither as a joint-stock com- 
pany, nor yet as an educational institution, 
but as an organic body, of whose various 
powers and faculties the representative 
system, and the suffrage as its instru- 
ment, are bound to take cognisance as 
they are, without in the slightest degree 
inquiring how they ought to be. Accord- 
ing to this theory, the question, whether 
property, or education, or anything else, 
be the most desirable basis for political 
power, is a question which cannot present 
itself to those whose duty it may be to 
frame a Reform Bill. As legislators, or 
speculative politicians,they may entertain it 
fromotherpointsof view; butas representa- 
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tive reformers, their inquiry will be simply, 
What are the agencies to which this char- 
acter belongs, as matters stand, and in what 
proportions may they claim it ? To the 
second branch of this inquiry, the special 
answer must be deferred till the publica- 
tion of statistics of a more definite kind 
than we yet possess. To the first branch 
of it we have already responded, to the 
extent of recognising both property and 
education as legitimate foundations for 
political power. The only question that 
remains is. Are there any other forces ex- 
isting in the community, in point of fact, 
which, in accordance with this theory, are 
entitled to claim political recognition in 
point of law? 

First. To this question I reply, in 
the first place, not without anxiety cer- 
tainly, but without hesitation, that there 
is one which sooner or later we must re- 
cognise, and which probably we shall do 
more wisely to recognise soon than late; — 
I mean simple manhood, existing within 
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the pale of the constitution — coupled, that 
is to say, with citizenship, and free from 
disqualifying accompaniments such as 
pauperism, criminality, and bankruptcy. 
That it is manhood, and not either pro- 
perty or education, which forms the 
groundwork of our social system, and as 
such is the true starting-point for our 
representative ^stem, I hold to be as 
evident as that we are all men before we 
are either proprietors or scholars. 

Without the characteristics of man- 
hood, physical and mental, we can neither 
acquire nor know. With these charac- 
teristics, even if we should avail ourselves 
of them to a very limited extent, we are 
already powers in the State. The mere 
potentiality of their use is a claim to po- 
litical recognition under the dynamical 
theory, very limited certainly, but very 
real. It is a claim which the Conclamatio 
of our Saxon ancestors, and our own 
Show-of-hands, may possibly have satis- 
fied hitherto; though our representative 
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system would in my opinion be safer, as 
well as more symmetrical, if we were to 
recognise it expressly by assigning to it a 
unit of direct electoral power. Till this 
step is taken, there will always be an ex- 
cluded class, and a standing grievance. 
The distinction between the last class and 
the others will be a distinction of kind; 
whereas I hold it to be an axiom of con- 
stitutional law, that all class distinctions 
are distinctions of degree. 

Second. There is, as it seems to me, 
a certain accession of power, which in the 
case of the normal citizen is acquired, in- 
dependently both of property and education, 
by the ripening influence of years. It is 
only an exceptionally worthless fellow 
who lives wholly in vain. If a man is good 
for anything at all at twenty-one, as a 
general rule he will be good for something 
more at thirty-one, forty-one, perhaps at 
fifty-one, when his mere human and citi- 
zen qualities may perhaps be held to cul- 
minate. 
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The age test,* as a ground for an in- 
crease of political power, possesses, over 
all others, the superiority of being least 
likely to excite envy. There are few men 
who do not give way cheerfully and will- 
ingly to their seniors. All men, more- 
over, are interested in it on their own ac- 
count, because every man who continues 
to be a man is sure to grow older. 
Moreover, that capacity for the exercise 
of political power will progress with in- 
creased experience, is a fact which we 
may take for granted, in the general case, 
with as much safety as that it will keep 
pace with the accession of wealth, or even 
of knowledge. 

Third. There are no doubt other 
grounds of social weight and importance, 
which, should the dynamical theory pre- 
vail, maybe entitled to lay claim to political 
recognition. Theoretically, none ought to 

* See a very ingenious article on " Political Equa- 
lity," in the Law Magazine for May 1864, in which 
this suggestion will be found. 
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be excluded of which the value is real ; 
practically those alone will be admissible 
of which the value is readily demonstrable. 
Of these latter I shall specify only two — 
professional and official position. To 
some extent the first will find expression 
under the educational, and the second 
under the property qualification ; but in 
neither case, I think, to the full measure 
of their value. To define their claims, 
however, would lead us into questions for 
the solution of which I do not possess 
the requisite data, and which may well 
be postponed to a later stage in the dis- 
cussion of the doctrines of Constitutional- 
ism than we have yet reached. 

I shall conclude this chapter with a 
draft of a schedule representing the action 
of the dynamical scheme. By means of 
it the reader, whether he adopts the num- 
bers I have set opposite each ground of 
qualification, or substitutes others which 
seem to him nearer to their true value, 
will at once discover what proportion of 
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the representation, or, in other words, how 
many votes, would fall to himself, or any 
friend, or enemy, he may select. The 
numbers, of course, will be the ultimate 
bone of contention between the two 
parties, who, I believe, are destined at no 
distant date to divide the whole politi- 
cal inheritance between them — the De- 
mocrats, of course, claiming preponderance 
for mere citizenship, or for citizenship 
and age — the Constitutionalists striving 
to vindicate the claims of property and 
intelligence. A glance at this table will, 
I trust, serve the farther purpose of cor- 
recting the very prevalent error of sup- 
posing that by introducing a graduated 
suffrage, and still more by recognising a 
plurality of separate grounds of claim 
to political power, we necessarily intro- 
duce a complicated system of voting. 
The number of votes to which each man 
had established his claim at registration, 
whether the grounds of claim were few or 
many, being entered opposite his name in 
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the polling-book of the district in which 
he resided, it is quite plain that at the 
election one man would give ten votes just 
as easily, and just as quickly, as another 
man would give one. Any difficulty 
that did arise would arise at registra- 
tion ; and as the ground of claim must, as 
I have said, be all of a kind that ad- 
mits of being at once established, I do 
not see that any difficulty need arise even 
there. It is easier, indeed, to prove that 
a man pays so much income-tax, that he 
is a graduate of a university, or a member 
of the bar, than to prove that he lives in 
a house of a certain value, that he has 
succeeded his father, or that he has ac- 
quired by collateral inheritance, marriage, 
marriage-settlement, or mortis causa dis- 
position, or by appointment to any place 
or office, property which would qualify as 
above. Let any man read over the county 
and burgh qualifications enumerated in the 
Reform Act, either for England, Scotland, 
or Ireland — for they are all different — and 
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compare them with those I have enumer- 
ated here, and then ask himself honestly, 
Which are the simpler and the more easily 
proved ? and I am quite willing that his 
answer should determine the merits of 
my proposal. 
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SCHEDULE to be filled up with the NUMBER 
OF Votes assigned to each Member of the 
Community. 



Grounds of Claim. 



General 
Primary 
Qualifica- 
tion. 

Age and 
Political 
Experi- 
ence 



1 



Property 
Qualifica- 
tions 



Citizenship, majority, and the ab- 
sence of any disqualification 

10 years' electoral experience with 

minimum age of 3 1 years 
20 do. with minimum age of 41 years 
30 do. with minimum age of 5 1 years 
Ex-member of Parliament 

Present suffrage for existing voters, 

or payment of income-tax on ;^5o 

for new voters 
Payment of income-tax on 

Do. do. 

Do. do. 

Do. do. 

Do. do. 

Do. do. 

Do. do. 



;^200 
500 
1,000 
2,000 
3,000 
5,000 



10,000 



Number 
of Votes 
claimable 
on each 
separate 
Ground. 



174 



Tests of Capacity. 



Grounds of Claim. 






{Reading and writing to dictation . 
Middle-class certificate 
University degree of M.A. or B.A. 

Profession... Divinity, law, or medicine . 



Number 
of Votes 
claimable 
on each 
separate 
Ground. 



As the few figures I had ^Titten down for the purpose of illus- 
tratiuii were eagerly seized upon and wrangled over by many critics of 
the first edition, who had nothing to say against the principle of 
graduation for which alone I contended, I have here omitted them 
altogether. 



CONCLUSION. 

Under the head of '* My Duty towards 
my Neighbour," the Church Catechism 
admonishes me '* to order myself lowly 
and reverently to all my betters." Nearly 
all that I have contended for in these 
pages has been, that this simple admoni- 
tion should be extended, somehow^ from 
the spheres of religious and social, to 
that of political duty. The scheme for 
the universal recognition and subordina- 
tion of political rights, with which I have 
concluded the last chapter, I throw out 
simply as an illustration of the manner 
in which it appears to me that the duty 
of giving place to our political betters 
may be performed, without sacrificing 
those individual rights which God has 
given each of us into his own keeping, 
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and the vindication of which is likewise 
a duty. Fully alive to its probable de- 
ficiencies, I attach no particular importance 
to this scheme in any more special sense. 
Let us recognise the true principle on 
which the basis of our political system is 
in future to be widened ; let us accept 
society for the time being as it is ; and de- 
termine that legal recognition shall hence- 
forth wait upon existing fact ; and all will 
be well. There is no want of ordinary 
business aptitude, or of ingenuity, in the 
manipulation of details in this country. 
Were the principle of the law clearly laid 
down to a couple of clever actuaries, and 
the facts necessary to determine its con- 
crete manifestation ascertained for them, 
by commission or otherwise, I am con- 
vinced that, in two or three days, they 
would work out the problem of positive 
law, or, in other words, would draft a Re- 
form Bill the fairness of which all classes 
would be compelled to acknowledge. 
Without such a preliminary statement of 
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principles, the collective wisdom of the 
legislature may wallow for generations in 
vain in the quagmire of statistics. 

It is the same confidence in the prac- 
tical ability of my countrymen which 
delivers me from the anxieties which 
many feel about the machinery of repre- 
sentation. In so far as I can pretend 
to have an opinion on this branch of 
the subject, it appears to me that Mr. 
Hare's scheme for collecting the suf- 
frages of the community, would be a 
very great improvement on that at pre- 
sent in use, and would completely obviate 
the great injustice which the non-repre- 
sentation of minorities unquestionably 
occasions. If I am correct in this 
opinion, however great may be the in- 
novation which it will occasion, I en- 
tertain no doubt of its ultimate adoption. 
But no method of collecting suffrages, 
however ingenious, will alter the char- 
acter of the suffrages we collect ; no 
machinery, however perfect, will convert 

N 
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false suffrages into true suffrages ; and 
suffrages, proceeding on the assumption 
that all men are equal, will be false suf- 
frages to the end of time. 

Nor is it in fixing the true character 
of the domestic suffrage alone that the 
beneficial influence of recognising the 
principle of '* honour to whom honour is 
due,'' would be felt. In international 
politics, whilst its action would be ex- 
hibited on a wider field, its effects 
would not be less sensible, or less im- 
mediate. I shall give two examples of 
the advantages which I think would 
follow from the substitution of the doc- 
trine of relative for that of absolute 
equality, in this direction. 

First. The failure of the Treaty of 
Vienna to reconstruct the map of Europe 
in accordance with the exigencies of the 
situation — or, to use a phrase with which 
the reader is familiar, to place law on the 
basis of fact — has given rise, on the Con- 
tinent, to an incalculable amount, not only 
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of war and bloodshed, but of speculation 
and discussion — the true principle of 
nationality being, for the most part, the 
point at issue. Of the innumerable trea- 
tises and pamphlets which it has been 
one's fortune or misfortune to peruse on 
this subject, the most temperate and the 
ablest with which I am acquainted, is 
that of Count Mamiani ;* and I shall there- 
fore select it as exhibiting the doctrine 
of nationality in the maturest form to 
which it has attained. 

To thb question, " What is a nation ?" 
or rather, to take up the subject on its 
immediately practical side, '* What ought 
the public- law of Europe to recognise as 
a State ? " the Count's reply is *' a moral 
unity" — a combination of individuals, 
not necessarily homogeneous in race, or 

* Rights of Nations ; or the New Law of European 
States applied to the affairs of Italy. By Count 
Mamiani, Minister of Public Instruction in the King- 
dom of Sardinia. Translated from the Italian, and 
dedicated by permission to Earl Russell, by Roger 
Acton. 
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hedged ia. by strongly-marked geogra- 
phical boundaries, but held together by 
the Tvill to be one, deliberately and un- 
equivocally expressed. So far well. I 
think Count Mamiani has discovered the 
true test of political existence, and indi- 
cated to us the means of escape from an 
endless infliction of ethnological and 
topographical twaddle. But what I de- 
siderate, and what he himself does not 
hesitate to indicate is awanting, is an 
answer to the farther question — How is 
this will to be ascertained ? '* The sub- 
ject," he says, '* is in a great measure new, 
because formerly the will and judgment 
of the peoples were not reckoned an ele- 
ment entering, as it were, into the arduous 
problems of diplomacy. The practice of 
publicly and solemnly interrogating their 
vote has now indeed begun to be intro- 
duced. But from its having been quite 
in abeyance, and held by many potentates 
in abhorrence, the books of the political 
jurists do not acknowledge or determine 
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its rightful or convenient discipline. Be- 
gin this task now, ye great doctors of 
the law, ye who are negligent to examine 
this matter, whilst ye have been so dili- 
gent to enumerate all the causes which 
may render a private contract or testa- 
ment invalid, for want of a sincere and 
enlightened purpose in the testator or 
contracting party/' 

The Count himself has held various 
academical appointments, and is no mean 
doctor of the law ; but he indicates, ex- 
pressly at least, no other method but the 
so-called plebiscite, or declaration of their 
wishes by all the adiilt males of the com- 
munity whose destinies may be in ques- 
tion, voting freely and equally. Now the 
plebiscite, thus understood, is essentially 
a democratic institution, exposed to every 
one of the objections which cleave to De- 
mocracy within the State; and Count 
Mamiajii is no Democrat. Even if it 
were honestly administered (which, apart 
from all external interference, I believe to 
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be impossible, so long as there are other 
influences in society besides those which 
belong to mere numbers), it would repre- 
sent the community as no community 
in Europe ever was, or can be, and as 
Count Mamiani assuredly has no desire 
that it should be — w\z. as an inorganic 
aggregate of equal units. But call in the 
principle of relative equality, let each vote 
be proportioned to the social value of its 
possessor by any scheme which might 
accord with the constitution of society, 
and the plebiscite would become an ex- 
pression of the will of the community as 
an organic whole ; and might be very well 
admitted by all advocates for autonomy, 
as indicating the presence of a right to 
separate national existence, or as a guide 
for determining the national destiny on 
some other footing. Whatever objections 
might still attach to it in the eyes of the 
legitimist — who holds that nations were 
made for kings, and may be transferred, 
like other chattels, by wills and marriage- 
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contracts — it would be free from those 
which cannot fail to prejudice it with 
the moderate progressive party, of which 
Count Mamiani, through life, has been so 
consistent a member and so great an 
ornament. 

Second. The smaller States of Europe 
constantly complain that the five great 
powers, which compose what is called the 
European Pentarchy, exclude them from 
all participation in deliberations which 
have reference to the balance of power, 
and other matters in which their interests 
and their very existence are involved. Of 
this complaint Count Mamiani has con- 
stituted himself the mouthpiece. *' In 
the Paris Congress of 1856, it cannot be 
denied," he says, " that the Pentarchy 
still continued its illegitimate dominion."* 
The greater States, on the other hand, 
allege that nothing short of an absolute 
equality of votes will satisfy the repre- 

♦ P. 318. 
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sentatives of the smaller powers, and that 
such a pretension being utterly preposter- 
ous, the only course open to them is to 
insist on their absolute exclusion. Both 
allegations are accurate, both complaints 
are just ; and they owe their justice, as it 
seems to me, to forgetfulness of the prin- 
ciples for which I contend. So long as 
the independence of the smaller States is 
recognised, the difference between their 
rights and those of the greater States, is 
a difference of degree ; and their total ex- 
clusion from the common counsels, con- 
sequently, is a wrong. So long as the 
territories of Europe are unequally 
divided, and as the populations which 
inhabit them are unequal in numbers, 
cultivation, wealth, and power, a declara- 
tion of the legal equality of all inde- 
pendent nations is a falsehood ; and its 
vindication, if it were possible, would be 
a wrong also. It is in a due subordination 
of nations, just as of individuals, that 
order can alone be combined with liberty. 
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so as to render possible the realisation of 
either. Could this subordination in ex- 
ternal politics be effected, diplomatists 
might yet see their way to what is pedan- 
tically called the Areopagus ; and the 
public law of Europe might cease to be 
the byeword into which it has been the 
unhappy tendency of recent events to 
convert it. 

Were I to indicate all the practical 
results which, like green and fruitful 
branches on the tree of life, I believe 
would spring from the adoption of the 
true principle of human relations within 
the political sphere, I should convert this 
little tract into a treatise, and by divert- 
ing the attention of the reader from the 
grave domestic question on which it is 
my desire to concentrate it, should defeat 
the primary object of its publication. 
But, at the risk of carrying his thoughts 
for a moment to interests which concern 
us as a nation only indirectly, before I 

close these parting words, I must call his 

o 
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attention to the fact, that the doctrine of 
relative equality offers a means of escape, 
and I think the only one, from the diffi- 
culty of assigning to members of an infe- 
rior race (if such there be) their political 
position in those countries in which their 
presence, as free men, is 2ifatt accomplis. 
Negro suffrage is commonly regarded in 
this country as a reductio ad absurdum of 
the claim for an unlimited extension of 
political power. But even negro suffrage 
ceases to be an outrage on justice and 
common-sense, if tlie negro's claim for 
equality de jure be urged only up to the 
point at which his equality de facto may 
be established, now or hereafter, by the 
ordinary tests which are applied to the 
other members of the community to which 
he belongs. 

That the ultimate designs of the Al- 
mighty with reference to any portion of 
His creatures are hidden from us, is surely 
no reason why we should not recognise 
the position which, for the present, He has 
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assigned to them, or permitted them to 
acquire. Let us apply to them all the 
true principles of political science, in the 
highest and most perfect form in which 
these principles are known to ourselves ; 
let us speak the whole truth, to them and 
of them, boldly and openly ; and trust that 
they will believe us when we assure them 
that it is the truth alone that will make 
them free. If we approach them thus as 
reasonable beings, perhaps we shall find 
that even the least endowed of them are 
more reasonable thaii we dared to hope. 
But let us place no confidence in their 
ultimate moderation and forbearance, if, 
by promising them measures of simple 
enfranchisement, and "Reform Bills with- 
out tricks,''* we tempt them to assert 
an equality which we know to be false, 
and then scare and bewilder them and 
drive them to fury, by turning on them, 
and telling them, at the last, that uni- 

* Mr. Bright at Bradford. 
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versal suffrage " is the grave of all tem- 
perate liberty, and the parent of tyranny 
and licence."* 

* Earl Russell's English Government and Constir 
tutiony p. 263. 



THE END, 
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